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Land Dispute Settlement Guidelines, 2018

These Guidelines are issued in pursuant to the power vested
in the National Land Commission Secretariat under Section10
(h) of the Land Act of Bhutan, 2007 and the Notification no.
Nyentho(41)-2015/2004 dated 10" June, 2015 of the Supreme
Court of Bhutan.

Short Title and Commencement

1. These Guidelines shall be called the” Land Dispute
Settlement Guidelines, 20187,

2. These Guidelines shall come in to force from 15" day of
June, 2018 corresponding to the 2" day of the Fifth Month
of the Earth Male Dog Year.

Repeal

3. These Guidelines shall supersede the notification No. NLCS
/LRD(07)2009/3787 dated 27" May, 2009 of the Commission
Secretariat and Sections 296 to 307 of the Land Rules and
Regulations of the Kingdom of Bhutan 2007.

Jurisdiction of the Courts

4. Pursuant to Sections 51 and 57 of the Land Act and Section
66 of these Guidelines the Court of law shall have the
jurisdiction to hear and adjudicate land disputes.

Land Dispute Settlement System

5. The National Land Commission shall constitute a Dispute
Settlement System to hear and adjudicate land disputes.

6. The system and procedure for adjudicating land disputes
shall be efficient, effective, fair and transparent.
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Types of Land Disputes

7. The subject matter of disputes relating only to sale-
purchase, inheritance, easement rights and cases
appealed from the decision of Dispute Settlement
Committee shall be dealt by the court of competent
jurisdiction.

8. Disputes relating to error in thram or cadastral records,
boundary issues, plot correction, two owners’ claim over
the same plot and related matters shall be dealt by the
Dispute Settlement Committees.

Dispute Settlement Committee

9. The Commission shall establish Dispute Settlement
Committee at 3 different Levels:

a) Dispute Settlement Committee at the Commission
Secretariat;

b) Dzongkhag or Thromde Dispute Settlement Committee
(DzLDSC or TLDSC); and

c) Gewog Dispute Settlement Committee(GLDSC).
Composition of the Dispute Settlement Committee

10 The Dispute Settlement Committee at the Commission
Secretariat shall comprise of:
a) Secretary, Chairperson.

b) Director, Department of Survey and Mapping (DOSAM),
Member.

c) Director, Departmentof Land Administration and Management
(DOLAM), Member.

d) Specialist from International Boundary, Member.
e) Specialist from National Rehabilitation Programme, Member.

f) Chief Land Registrar (Rural/Urban Land Record Division),
Member.
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11. Dzongkhag Dispute Settlement Committee shall comprise of:
a) Dzongdag as the Chairperson.
b) Dzongrab, Member.

c) Dzongkhag Legal Officer, Member.

d) Head, Dzongkhag Land Sector, Member Secretary.

12. Thromde Dispute Settlement Committee shall comprise of:

a) Thrompon, as Chairperson.

b) Executive Secretary, Member.

c) Legal Officer, Member.

d) Thromde Demkhong Tshogpa, Member.

e) Land Registration Officer, Member Secretary.

13. Gewog Dispute Settlement Committee shall comprise of:
a) Gup, as the Chairperson.

b) Mangmi, Member.

c) Chiwog Tshogpa, Member.

d) Gewog Administrative Officer, Member Secretary.
Quorum

14. The quorum of the Dispute Settlement Committee
shall be two third of the total members of the
Committee.

15. The quorum of the Dzongkhag Dispute Settlement
Committee or Thromde Dispute Settlement
Committee shall be at least three members of the
Committee.

16. The quorum of the Gewog Dispute Settlement
Committee shall be at least three members of the
Committee.
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17. The Chairperson shall be responsible for the overall functioning
of the Committee.

18. The Member Secretary shall be responsible for the efficient
conduct of the business of the Committee.

Functions of the Dispute Settlement Committee

19. The Dispute Settlement Committee shall have the following

functions:

a) Receive and register land disputes;

b) Direct investigation of the disputes received by the
Investigation Committee;

c) Review the investigation report, related evidences along

with the findings of the Investigation Committee and award
a reasoned decision.

Powers of the Dispute Settlement Committee

20. The Dispute Settlement Committee shall have the following

powers:

a) Summon any witness relevant for investigation;

b) Require the production of any evidences- oral or
documentary;

c) Require the production of any documents from any public

offices or Court or persons.

Registration of Dispute

21. An applicant must have legal standing and the application
must involve a concrete case or controversy.

22. An aggrieved person shall put an application to the Gewog
Administration or Thromde if there exist a land dispute.

4
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23. The application must contain the following information:

(a) Name of the applicant;
(b) Citizenship Identity number of applicant;

(c) Village;

(d) Gewog;

(e) Thromde;

f) Dzongkhag;

g) Thram Number;

h) Name of the respondent;

i) Citizenship Identity Number of the respondent if possible;
(j) Thram No. and Plot No. under dispute;

(k) Contact Number of the applicant if any;

(I) Alternate Contact Number; and

(m)Local Address of the applicant.

(
(
(
(

24. The application shall be:
a) A written allegation with relevant facts;

(

(b) Dated;
(c) No erased or altered words;
(

d) Duly signed by the applicant.

25. The Gewog Administration or Thromde shall maintain a case
register and shall register the case upon being satisfied that
there exists a prima facie case.
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26. The Dzongkhag Land Record Section shall maintain register
for cases in appeal from the Gewog Dispute Settlement
Committee.

27. The Legal Division shall maintain a case register for the cases

in appeal to the Commission Secretariat.

28. No application put up directly to the Commission Secretariat
shall be entertained except on special circumstances as
deemed appropriate by the Commission Secretariat.

29. The case register shall be in the format prescribed in Annexure |.

Amicable Settlement of Dispute

30. Pursuant to Section 56 of the Act, the Dispute Settlement
Committees as defined in Section 9 of these Guidelines may
settle the dispute amicably before the parties resort to any
legal recourse.

31. The Dispute Settlement Committee in trying to resolve the
dispute amicably shall have regard to-

(a) Any customary principle of mediation;

(b) Principles of Natural Justice in so far as any customary
principles of mediation do not apply;

(c) Any principles or practice of mediation in which members
have received any trainings.

32. The Dispute Settlement Committee shall, in all matters attempt
to reach a settlement by mediation and may adjourn any
proceedings relating to the dispute in which it is exercising
jurisdiction, if it thinks that by doing so, a just and an amicable
settlement can be reached.
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Amicable Settlement When Not Appropriate

33. The Dispute Settlement Committee shall not try to resolve
disputes amicably where the disputes involve elements of
any criminal offence defined in the Penal Code of Bhutan,
transactions are carried out by illegal means, and the land
dispute involves a State land and disputes of similar nature.

Dismissal of Dispute

34. Where a dispute is dismissed for want of a prima facie evidence
or for want of jurisdiction to decide the dispute, the Chairperson
shall serve a duly signed notice to the party citing reasons for
such dismissal.

Dispute Settlement Procedure
Investigation

35. The respective agencies shall summon the parties to the
dispute for resolving the dispute amicably.

36. In the event where amicable settlement is not possible-

a) The Gewog, Dzongkhag or Thromde shall institute an
investigation Committee to carry out field verification of the
dispute registered.

b) The Chairperson of the Committee at the Commission
Secretariat shall institute an investigation committee to carry
out field verification.

37. The Dzongkhag shall provide technical assistance to the
Gewog where the Gewog has to undergo an investigation.
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Investigation Procedure

38. The Local Authority or the Legal Division shall serve a minimum

39.

40.

41.

42.

43.

44.

ten working days’ advance notice in writing to the respective
parties to either attend in person or to nominate a competent
person for the investigation to be carried out.

The notice shall contain details of the dispute including the
names of the parties, Citizenship Identity Card No., Thram
No., Plot in dispute, village, Gewog, Dzongkhag.

Pursuant to Section 46 of the Act, the Local Authority shall
appoint a minimum of 3 senior citizens from the locality for
assisting the Investigation Committee.

Representatives from the Gewog shall be present during the
investigation carried out by the Dzongkhag investigation
committee.

The Legal Division shall notify in writing to the Dzongkhag
Administration for informing the respective parties regarding
the dispute and the investigation through the Local Authorities.
Apart from the parties to the dispute, representatives from
the Local Authority shall be present at the field during the
investigation.

Pursuant to Section 48 of the Act, the Investigation Committee
shall compile a complete and a detailed report of the field
investigation carried out by them and shall present their findings
before their respective Dispute Settlement Committees within
sixty days of the receipt of order of investigation.

Evidences and Documents to be referred by the Investigation
Committee:

(a) Old Thram;
(b) New Sathram Compilation (NSC) Thram;
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(c) New Sathram Compilation Thram Kappa;

(d) National Cadastral Resurvey Programme (NCRP) Thram;
(e) Maps (original, ,NSC and NCRP);

(f) Endorsement form (if any);

(g) NCRP Thram (kappa);

(h) Chhazhag Sathram;

(

i) Thram Database (NCRP Thram Database, E-Sakor Database
and E-citizen portal);

(j) Statements from tshogpas or senior citizens within the locality;
and

(k) Court judgments, sale deed and any other relevant documents.

Dispute Settlement Committee Meeting

45. The Dispute Settlement Committee shall meet at such times
and places to hear and decide the disputes;

46. The Investigation Committee shall make presentations with
their findings and recommendations before the Dispute
Settlement Committee. Where the Committee is of the view
that the dispute requires reinvestigation; the Committee shall
direct the Investigation committee to carry out reinvestigation
and present the findings before the committee in the next
meeting;

47. The Committee shall pass a reasoned decision based on
the findings of the investigation committee, expertise of the
Committee members and other relevant documents produced
as evidence (if any) by the parties during the investigation;
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48. The decision of the Committee shall be:

a) Duly signed by the members;

b) Dated and sealed; and

c) The decision of the Committee shall be in the format
prescribed in Annexure II;

49. Notwithstanding Sections 35 and 36 of these Guidelines, the
Committee shall, based on the document evidences, decide
disputes which merit no field investigations;

50. At a meeting of the Dispute Settlement Committee, the
chairperson or in his absence, the officiating chairperson
shall preside the meeting;

51. The Dispute Settlement Committee shall cause minutes of its
meetings to be kept; and

52. The decision of the Committee shall be an Administrative

decision.

Distribution of the Copy of Decision to the Parties
53. The Committee shall furnish a copy of its decision to the
parties stating reasons for the decision.
54. The Gewog or Dzongkhag or Thromde Dispute Settlement
Committee shall furnish a copy of the decision of the Committee
to the Commission Secretariat for information.

55. The Legal Division or the Local Authority shall serve a five days’
prior notice in writing to the concerned parties mentioning the
date on which they have to collect the copy of the decision.

56. The respective Division or Local Authority shall maintain
a record of the distribution of the decision in the format
prescribed in Annexure .

10



§4]N'g<&ﬁﬂ&n]«mﬂﬁn]«|

a o APE-N A~
uy E'ng' NRW gﬂ"N'@R’Q%N'N'éW‘N' ﬂ]ﬂ&'ﬂ"’&m'@'@ﬁ"&ﬂ]&ﬁ’? Q33

al%‘ﬂ“ﬁ’qm'%mm' Q\E&'ﬁ?ﬁﬁ'ﬁwm

) “gﬁ’?’n]m'ﬁ;’@'ﬁ]04'q}’qm'ﬁﬁ'ﬂ&'g’ﬁﬁ‘u}:@;‘ﬁ:&@al' @'aléq'ﬁn'[w

N’;ﬂ

m) @RI sair,;m«'a'gﬂgq?ﬁﬁﬂa' W= qﬁg@qﬁﬁu‘ﬁ‘ﬁ@&q

SRNRE =g
’T[) ﬁ“’*a'g’ﬂ'm'é"?]*‘" ’{ﬁgﬁ?“”ﬂ‘ﬂﬂ'ﬁ“"‘“}“"‘"ﬁﬁ“l

REERTE

us rqu Ny &fn}« RGN & § ﬂ"k\l =LY gq«t 2 FRANA g%g gﬂ]'

R Ry ey
S AE R

U gq n] um] éxf?n}f« Ry %ﬂ« @f;qm ﬂﬂ“’“}“m'é'ﬂ%"ﬁéﬁ?‘ M=

QYA ERay q:x ARFRHRRUR]
) agwﬁa“‘q%&'ﬁil’q&q’éa'n“]quqg'qq:n' W=

) 1y B 5553" g ’ﬁ qRag0 7] ﬁ‘q’“ﬁ‘” o TR ‘”ia"
aﬁ LY qm wq 5:1:1 R RETY & RERNE tﬁ Y RE IR wﬁ'

CAN(N

AR
q) AR AR AGE N AN IR G YRR

wo ¥y “1‘3 ’i"“”ﬂ %ﬁ B ’ﬂ‘“’ﬁ’ﬂ” AEG sﬁ A5y ‘*“’ﬁ BN
A qq ﬁq q’ 'éﬂ"N Ny ’T‘N @Rﬂ"’\‘l anq:l gﬂ"’\‘l @‘(65‘ ﬂ"(ﬂ' ’:I§KT]N
A5

) qaﬂa qf:l %’u]m @qu run] qr:x ;35 w:lti 374] 2 MR 15K g % qQRA

n] qzamﬁm fﬂk\: Ny E{q&v NN q:x ':1@1:; 33 G NG AT ﬁn”

79



Declaration of Impartiality

57. The Chairperson or the members of the Committee shall refrain
from presiding or dealing with a dispute where:

a) he is related to any of the parties; or

b) circumstances exist which affects or is construed to affect
his impartiality; or

c) his acts contravene the code of conduct.

Conflict of interest

58. The members of the Committee shall declare conflict of interest
as per the format prescribed in Annexure IV.

Review of the Decision of the Dispute Settlement Committee

59. The Dispute Settlement Committee shall review its decision in
the following circumstances-

a) Upon the command of the Office of the Gyalpoi Zimpon,;
or

b) Where the Commission Secretariat is of the view that by
doing so it would be in the interest of public, provided that
the aggrieved party files an appeal to the Commission
Secretariat within thirty days of the receipt of the decision;
or

c) Upon the order of the Royal Court of Justice.

60. The Dispute Settlement Committee shall appoint a Review
Committee to carry out reinvestigation of the case and to
present their findings before it.

61. The Review Committee shall present its findings before the
Dispute Settlement Committee within thirty days of the receipt
of the order of reinvestigation.
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Appeal
62. A party to a dispute may file an appeal:

a) directly to a higher Dispute Settlement Committee
against a decision of a subordinate Dispute
Settlement Committee, or

b) to the subordinate Dispute Settlement Committee
against its decision.

63. The subordinate Dispute Settlement Committee shall forward
the dispute to a higher Dispute Settlement Committee within
five days of the receipt of such an appeal.

64. An appeal shall be filed within thirty days from the date of the
decision passed by the Dispute Settlement Committee against
which the appeal is brought.

65. Where an appeal is made to the Commission Secretariat within
the said period of thirty days, the Commission Secretariat
shall hear and decide an appeal.

66. An aggrieved party not satisfied with the decision of the Dispute
Settlement Committee of the Commission Secretariat may
file an appeal to a court of competent jurisdiction.

67. The thirty days appeal period shall be excluding public holidays
and weekends. This appeal period of thirty days is pursuant
to the notification of the Supreme Court of Bhutan vide letter
no. Nyenthog(41)-2012/928 dated 30" November, 2012.

68. The thirty days appeal period shall be counted from the date
the parties receive the copy of the decision himself or by any
person on his behalf.
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69. The respective Division or Local Authority shall maintain a
record of the receipt of the decision by the parties.

70. If no appeal is recorded within thirty days of the decision,
the decision of the Committee shall be final and enforced
accordingly.

71. The concerned party shall be responsible to inform the
Commission Secretariat or the relevant agency, if he decides
to go for an appeal against the decision of the Dispute
Settlement Committee.

Enforcement

72. The Local Authority shall institute an Enforcement Committee
for the enforcement of the decision if no appeal has been
made against their decision.

73. The Chairperson of the Dispute Settlement Committee at
the Commission Secretariat shall institute an Enforcement
Committee for the enforcement of the decision of the Dispute
Settlement Committee or the judgment of the court.

74. The Local Authority shall furnish a copy of the report of
enforcement to the Legal Division for record.

75. The Legal Division shall furnish a copy of the report of
enforcement to the respective Land Registration Division for
updating the Thrams and Cadastral Information Division for
updating the maps.

76. The respective Land Registration Division and the Cadastral
Information Division shall submit a report on the updated
Thram and cadastral records to the Legal Division for record.

77. The party concerned shall produce a copy of the Court’s
Judgment awarded on appeal cases to the Commission
Secretariat and accordingly the Legal Division shall take
necessary action.

13
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Ex-parte Investigation

78. Where the party to adispute does notturn up forthe investigation,
the relevant agency shall serve a final notice to the person
through the Local authorities. If the party fails to report, the
relevant agency shall carry out the investigation ex-parte.

Ex-parte Enforcement of Decision or judgment

79. Where party fails to come during the time of enforcement of the
decision of the Dispute Settlement Committee or the court
judgment, the relevant agency shall serve a final notice to the
person through the local authorities. If the party fails to report,
the relevant agency shall enforce the decision or judgment
ex-parte.

Miscellaneous

Amendment

80. The Commission Secretariat may by way of addition or variation,
amend these Guidelines as and when deemed necessary in
coordination with relevant stakeholders.

Rule of Construction

81. Unless otherwise indicated in these Guidelines, the words
importing the singular number shall include plural number and
vice versa and the words importing the masculine gender shall
include the feminine gender.

Authoritative Text

82.Inanyinstance of a difference in meaning between the Dzongkha
and the English texts of these Guidelines, Dzongkha text shall
be regarded as the authoritative text.

Authority of Interpretation

83. The Commission Secretariat shall be the final authority on
the interpretation of differences in the meaning of these
Guidelines.
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Definitions
84. In these Guidelines, unless the context otherwise requires:
a) The Act means the Land Act of Bhutan 2007.

b) The Commission mean the National Land Commission
constituted under Chapter 2 of the Land Act.

c) The Commission Secretariat mean the National Land
Commission Secretariat as defined in Section 9 of the
Land Act.

d) The Local Authority shall have the same meaning as defined
under Section 319(45) of the Act.

e) The Legal Division mean the Legal Division of the Commission
Secretariat.

f) The Party shall mean a juristic person as defined under
Section 319(35) of the Act.

g) The Relevant Agency shall mean the Local Authority.

h) Senior Citizen in Section 40 of these Guidelines mean the
Gup, Mangmi and the Tshogpa of the concerned Gewog.
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Annexure Il

Format for the Decision of the Dispute Settlement Committee

PLAINTIFF
Name:

Male/Female:

Citizenship Identity Card No:

DEFENDANT
Name:
Male/Female:

Citizenship Identity Card No:

Thram No: Thram No:

Village: Village:

Gewog: Gewog:

Dzongkhag: Dzongkhag:

FACT S . e e

ISSUE .. ... e e

FINDINGS: ..o e e e e e e e e e

REASONINGS:......ccoiiiiiirn e

DECISION:.....ceoiiieee e eee s

Signature Signature Signature

Member Secretary Member Member
Chairperson

Office Seal
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Annexure IV

DECLARATION OF CONFLICT OF INTEREST
L (name), bearing CID or
.............................. (Agency) ....eeiiiiiiiiiienenn....a@s per the
provisions of Section 20 of the Land Dispute Settlement Guidelines, |

declare that in serving as a member of ...
(Committee) in .........ccevenennne. (Agency):

1) | do not have or anticipate any Conflict of Interest in presiding or
sitting as a member of................. Committee. | shall notify the
Agency concerned immediately in the event such interests arise
in the course of or before discharging my duty as a committee
member; OR

1) 1do have Conflict of Interest with the dispute before the committee
in view of the following reason(s):

i)  Family Member
a) Same Household
b) Same Census
i) Close Relative
i) In-Laws
iv) Spouse
v) Close Associates or friends

| hereby confirm that the above information is true to the best of my
knowledge. In the event the above declaration is found to be incorrect, |
shall be liable for administrative or legal action(s).

Signature
Place;

Date:

19



