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The Land Rules and Regulations of the Kingdom of Bhutan 2007
CHAPTER 1

Preliminary

In exercise of the power granted by section 316 of the Land Act of the Kingdom of
Bhutan 2007, the National Land Commission hereby frames the rules and regulations
for the implementation of provisions contained therein as follows:

Title, extent and commencement

1 The Rules shall:
a) Be called the Land Rules and Regulations of the Kingdom of Bhutan
2007;
b) Extend to the whole of the Kingdom of Bhutan;
c¢) Come into force from the day of the notification by the National Land
Commission.

Repeal and Saving

2 These rules shall supersede all bye-laws and executive orders including
notifications and circulars made pursuant to the Land Act 1979 and any other
laws that are inconsistent to the provisions of the Land Act 2007.
The Land Act 2007 shall be the umbrella act. However, for land pooling in
thromdes the procedure shall be in accordance with the thromde act 2007.

Amendment
3 The Rules and Regulations may be amended by the National Land

Commission Secretariat from time to time in coordination with the relevant
stakeholders.
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CHAPTER 2

ORGANIZATION OF LAND ADMINISTRATION

The National Land Commission (NLC)

4 The National Land Commission established pursuant to Section 3 of the Land
Act shall be an independent authority and the highest decision-making body,
and shall exercise the jurisdiction and powers, and discharge the functions
conferred or imposed by the Land Act.

Members of National Land Commission

5 There shall be a total of 11 members of the Land Commission as specified
under Section 4 of the Act.

Functions of National Land Commission

6 In carrying out the functions provided under Section 6 of the Land Act, the

Commission shall:

a. Approve land acquisition of registered land.

b. Approve allotment of substitute land to the Thram holder whose land was
acquired.

c. Approve cash compensation for the land acquired.
The compensation shall be recommended by Property Assessment &
Valuation Agency (PAVA) under the Ministry of Finance for land and
property acquired both in rural and thromde.

d. Approve allotment of the Government land or Government Reserved
Forests land to Government institutions and Gerab Dratshang.

12
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Approve exchange of registered land with Government Reserved Forests
land.

Coordinate with stakeholders on identification and demarcation, and
preparation of detailed report on Thromde, industrial and protected
agricultural areas.

Recommend to the Government, declaration of Thromde, industrial, and
protected agricultural areas.

Develop format to apply for rehabilitation land.

Institute Dzongkhag and Thromde Acquisition and Substitute Land
Allotment Committees.

Appoint any sub-committee to assist in carrying out any work of the
Commission and submit to it the report on the result thereof.

Where necessary, require any agencies to provide their services in case a
specific technical input is deemed necessary.

Carry out assessment and submission of petition for rehabilitation land to
His Majesty the King.

7 The Commission shall be responsible to lay down the policies, programmes,
regulations and guidelines in accordance with the provisions of the Land Act
for implementation by the National Land Commission Secretariat and review
the policies from time to time to suit the changing needs.

8 As provided under Section 7 of the Land Act, in the event of delegation of
any of its functions and powers to the Secretariat, the Commission shall do so
in writing.

Office procedure of the NLC

9 In addition to the office procedures provided under Section 8 of the Land
Act, the Commission adopts the following additional office procedures
pursuant to Section 8(f) of the Land Act.

a.

In accordance with Section 5 of the Land Act, the Chairman of the
Commission shall be from among the Government Secretaries only and
such Government Secretary shall be the senior most Government
Secretary.

The chairperson of the commission shall be for a period of one year.

Upon expiry of the term the next senior most Government Secretary shall
be the Chairperson.
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In the absence of chairperson, the senior most Secretary during the
meeting shall chair the Commission meeting.

. The Secretary of the National Commission Secretariat shall be the
member Secretary of the Commission.

. The representative from private sector shall be a citizen of Bhutan, who is
neither a Government servant nor registered in political parties, selected
and appointed by the Bhutan Chamber of Commerce and Industry (BCCI)
or any other agency that may take its place in the future, representing
private sector.

The representative of Thromde Tsogdu shall be an Executive Secretary
selected and appointed by the Ministry of Works and Human Settlement
or relevant Ministry from among the Executive Secretaries of the
Thromdes in the country.

. Those members of the Land Commission other than Government

Secretaries shall remain as members for a period of 1 year from the date
of appointment. Upon expiry of their tenure a new member shall be
appointed by the agencies concerned.

. The NLC meeting shall be held twice a year at the National Land
Commission Secretariat.

The member Secretary is empowered to call special sittings of the
Commission as and when required.

The member Secretary shall issue a notice for the meeting and circulate
the provisional agenda at least five working days before the meeting
except for the special sittings.

. At a meeting of the Commission, the presence of at least 7 members shall
constitute a quorum.

Draft minutes of the meeting shall be circulated within five working days
after the meeting.

. Comments in writing, if any, by the members should reach the Secretariat
within 5 working days from the date of circulation of minutes.
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n. If no comments are received within the stipulated time, the Secretariat
shall assume that the minutes are in order and shall implement the
decision thereafter.

0. Minutes of the meeting shall be signed by the Chairperson and Secretary
of National Land Commission Secretariat before final circulation.

p. The Member Secretary of the Land Commission shall record the minutes
of the meeting.

g. The Commission members and invitees, if any, may be paid a sitting fee
of Nu. 5000/-.

r. On the recommendation of the Commission members or on his own
decision, the Chairperson shall invite representatives and/or experts from
relevant organizations as and when necessary.

s. If a member has a direct personal interest in a matter to be considered by
NLC, the member shall disclose the nature of the interest prior to the
meeting of the commission. A disclosure shall be recorded in the minutes
of the meeting and unless the commission determines otherwise, the
member shall not:

I. Be present during any deliberation of the commission in relation to
the matter, or

Ii.  Take part in any decision of the commission in relation to the matter.

National Land Commission Secretariat (NLCS)

10

In accordance with Section 9 of the Land Act, the Land Commission shall be
supported by the Commission Secretariat which shall be the parent
organization for all the agencies responsible for land registration and
cadastral survey in the Kingdom for the implementation of the Land Act.
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11 Pursuant to Section 4 of the Land Act, the government shall appoint a head of
the Commission Secretariat whose post shall be equivalent to a government
secretary.

12 The Government as per Section 15 of the Land Act shall ensure to provide
the Secretariat with adequate technical and managerial staffs, equipments and
financial resources as may be required, both at the center and its subordinate
offices at the Dzongkhag/Drungkhag, Thromdes and Gewogs for effective
implementation of the Act.

Functions of National Land Commission Secretariat

13 Pursuant to Sections 9 and 10 of the Land Act, the Secretariat shall have the
following functions:

a)

b)

c)
d)

e)

f)

9)

h)

Implementation of the policies, programmes, regulations and guidelines
issued by the Commission.

Administering and implementation of the provisions of the Land Act.
Custody, compilation and maintenance of Chhazhag Sathram.

Effect changes in the Chhazhag Sathram in accordance with the provisions
of the Act and these rules.

Conduct land cadastre and be the technical agency on surveying and
mapping technology in the country.

Be the national agency to coordinate with other Government agencies
where necessary, to monitor the restrictions and other provisions enshrined
in the Land Act.

Be responsible to constantly update and improve the mode of cadastral
survey, land registration systems and land administration procedures under
the purview of the Land Act.

Formulate and execute strategies and plans within the programmes issued
by the Commission.
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1) Either on its own or in coordination with relevant agencies, where
necessary, prescribe formats and rules pursuant to the Land Act.

J) In collaboration with the gewog, Dzongkhag/Drungkhag and Thromde,
establish or upgrade cadastre and land registration offices at Gewog,
Dzongkhag and Thromde.

K) May, in writing, delegate specific powers to the gewog, Drungkhag/
Dzongkhag and Thromde authority as far as the security and the
authenticity of its operation are not compromised.

I) The Gewog, Dzongkhag/Drungkhag and Thromde may adopt by-laws and
rules of procedure for the functioning of their offices subject to the
provisions of the Land Act.

m) Shall carry out any other works assigned by the Commission.
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CHAPTER 3

CHHAZHAG SATHRAM

Chhagzhag Sathram as national land records

14

As per land act 2007 the National Land Commission Secretariat shall be the
only authority to issue chazhag sathrams to Dzongkhags/Gewogs and
Thromdes. The Secretariat shall issue land ownership certificate to the land
owners based on the chazhag sathram of the Secretariat.

Contents of thram

15

16

17

18

19

The contents of Thram stipulated under Section 17 of the Land Act shall be
recorded and maintained by the Secretariat in the format prescribed in
Annexure SA Form (1) of these Rules.

Coordinates of boundary points shall be incorporated in the thram only after
completion of new cadastral survey.

Any registered lands including core Thromde areas in the country which do
not conform to the contents of the thram as stipulated by the Land Act shall
be updated for maintaining uniformity in the contents of the Thram.

The permanent address required under Section 17(4) of the Land Act shall be
maintained as follows :
For the individual land, family land or joint ownership land their
permanent address shall be the place as specified in their census records.
For corporation, the address shall include the name of the corporation, a
copy of the certificate of incorporation issued by the registrar of
Companies pursuant to the Company’s Act of Bhutan and the address of
its head office.
For Civil Society Organizations, the address shall include the name of the
civil society organization, a copy of the document evidencing the
registration of the particular civil society according to the Civil Society
Organization Act and the address of its head office.

Remarks of registered land under mortgage or lease in the Thram as provided
under Section 17(c)1 of the Land Act shall be removed on production of
clearance certificate by the mortgager or leaser from the mortgagee or lessee
respectively.
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Land categories for registration in Thram

Pursuant to Section 19 of the Land Act, the land categories recorded in the

Thram as per the Land Act, 1979 shall be replaced as hereunder:

Existing land types under Land Act
1979

New categories to be registered in the
thram as per the Land Act, 2007

Chhuzhing

Chhuzhing

Kamzhing, Pangzhing,
Tsheosa, Tseri, Pakshing,
Nakhachungzhing, Lizhing,
Gunchazhing, Ngalazhing,
Nimbuzhing, Dramzezhing,
Lichizhing, Jotshozhing,
Shingmarzhing, Tongzhing,
Nyungmazhing, Khayer/

Chilzhing (recommendation- not used
as sokshing but Land Act 1979 (Ka
3.5) considers it sokshing, tax has
been levied contrary to Land Act on
sokshing.

Kamzhing

Cash crops

Apple, Orange, Cardamom,

Domazhing, Tarzhing

Cash crops
1)
Any others

Apples 2) Oranges 3) Cardamom
(domashing and tarzhing)

Khimsa/zimchung sacha

Residential land

Zodra and Thruelrey rigki Sacha
Sater Sacha

Industrial land

Commercial land

Commercial land

Parks, town squares, golf course, zoos,
playgrounds,

Recreational land

Zhungdrel Khochey Sacha

Institutional land

Any other category of land designated
by the Commission from time to time

19
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Owning more than one thram

21

As provided under Section 22 of the Land Act a person may;
a. own more than one Thram under different Dzongkhags and Thromdes.
b. own a separate Thram for the land belonging to him/her.

Issuance of Lag Thram

22

23

24

25

26

Subject to Sections 23 to 26 of the Land Act, the Secretariat shall issue
Lagthram along with a copy of cadastral map or site plan in case of thromde
to the landowner (marked ‘ORIGINAL’) for the first issuance and may be
issued either directly or through the respective Dzongkhags/Gewogs/
Thromdes. Subsequent issuance if desired by the land owners can be
obtained from Dzongkhag/Gewog/Thromdes and shall be marked as
‘DUPLICATE’.

A landowner shall be entitled to Lagthram in the format prescribed under
Annexure form SA (2) on payment of fees prescribed by the National Land
Commission Secretariat.

Only one lagthram ( marked original) shall be issued for family land in the
name of the thram holder.

In case of joint ownership, lagthrams shall be issued to all the co-owners
reflecting the individual share of the co-owner with the first copies as
‘ORIGINAL’. The record of number of original lagthrams issued shall be
maintained.

When there is change of thram resulting from any form of transaction the old
lag thram shall be surrendered and a new lag thram shall be issued to the land
owner.

Verification of Lag Thram

27

As per section 16 of the Land Act, the land records in the Chazhag Sathram
shall prevail in the event of discrepancy between the lagthram and Chazhag
Sathram.
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For any purpose including land transaction, a landowner or his authorized
person may verify the currency and validity of lagthram from the
Chazhagthram maintained at Dzongkhag/Thromde/Secretariat as provided
under section 26 of the Land Act.
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CHAPTER 4
ENTITLEMENT AND RIGHTS OF LAND

Entitlement to own land

29  Any juristic person under Sections 58 & 63 of the Land Act shall be, within
the definition given to the specific juristic person under section 319 of the
Act, entitled to own land anywhere in the Kingdom of Bhutan.

Land Ceiling

30 Except for those juristic persons listed under Section 31 of these rules,
ownership of land by any other juristic person shall be subject to ceiling of
25 acres.

Exemption from ceiling

31 Land owned by the following entities shall not be applicable to ceiling:
a. Community owning land for social and religious purposes.

b. Crown Property land.
c. Gerab Dratshang.
d

. Government institutions including government corporations. If the
corporation is deregistered, the land ceiling shall apply.

ot

Land registered in the name of a corporation as industrial land.

f. Private Corporate land registered as industrial land as per 68(f) of the
Land Act.

g. Royal family as defined under section 319(55) of the Land Act.
Monitoring of ceiling

32 As authorized by Section 67 of the Land Act, the Secretariat shall coordinate
with the Dzongkhag/Drungkhag, Gewog and Thromde to monitor the land
ceiling.

33  The land ceiling of a family shall be monitored by the unique household
number assigned to a family under the same census by the Department of
Civil Registration and Census.

34 Land may be registered in the name of the Royal Family under one or more
of the following circumstances:

a. Asan individual owner.
22
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b. Asa joint owner.

c. Asafamily land.

Any land registered in the name of Private Corporation as industrial land
shall be exempted from ceiling. Such Corporation shall have their
registration in accordance with the Company’s act. The Secretariat shall
obtain a list of registered corporations/companies every year from the
Ministry of Economic Affairs to monitor such cases.

Right to dispose land beyond ceiling

36

Pursuant to Section 67 of the Land Act any juristic person with landholding
beyond ceiling under the current circumstances shall dispose such a land by
way of transaction to ensure compliance with the land ceiling within 360
days from 1% January 2008.

Right to transact registered land

37

38

In accordance with Sections 86 and 93 of the Land Act, land registered in the
name of an INDIVIDUAL person shall belong to him and he shall have the
exclusive right to enter into any land transactions without requiring
clearances from any family members including sale, gift, donate, lease,
mortgage, exchange with Government land under section 117 of the Land
Act and surrender to the Government under 227 of the Land Act.

FAMILY LAND registered in the name of the head of family shall belong to
all the family members as per section 87 and 88 of the Land Act 2007. Any
transaction of family land including sale/purchase, mortgage, gift, exchange,
donation and surrender to the Government shall require written consent of the
family members.

23
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40

41

The land registered as “individual possession/Rangwang” in the thram as per
Land Act 1979 under the head of family before compilation and introduction
of Thram pursuant to this Act and rules shall belong to that individual person
and register in his Thram. Such individual shall have the right to transact his
land as provided in section 93 of the land act and under section 37 of these
rules.

In case of JOINT OWNERSHIP land, the share of land of the co-owners shall
be reflected in their individual thrams if the co-owners have lawfully
executed the deed specifying the share of each co-owner in accordance with
section 17(c)1 of the Land Act. If the share is not reflected in the thram, it
shall be considered equal among the joint owners as per Section 88 of the
Land Act and the share of co-owner shall be recorded in their individual
thrams. The transactions such as sale/purchase, development, mortgage, gift,
exchange, donation etc. under joint ownership can be made with the consent
of co-owners only.

Community land shall be used only for social and religious purposes only
and shall not be transacted in any form as provided under section 134 of the
Land Act.

Interchangeability and use of land

42

43

44

In accordance with Section 89 of the Land Act a landowner may change the
category of his land outside thromde, industrial and protected agricultural
areas except Chhuzhing subject to the approval of local authority.

Change of Chhuzhing to residential land outside Thromde pursuant to section
92 of the land act shall be applied in accordance with sections 314 to 323 of
these rules.

Conversion of Chhuzhing to other land category except residential outside
existing Thromde, Industrial and protected agriculture areas shall be applied
to Ministry of Agriculture in accordance with land conversion procedure
under sections 329 to 335 of these Rules.
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45 Land categories including buffer zone, Industrial and protected agriculture
areas declared as thromde or de-regularized thromde to rural areas as per
section 302 of the Land Act may be interchanged subject to the relevant laws
that shall govern their use and management.

Certification on land categories

46  The registration of land categories for conversion in the Thram shall be based
on certification by the following agencies.

a) The Dzongkhag administration in consultation with Gup and agriculture
extension officer shall certify the land categories for the agriculture land use.

b) The Gup shall certify the use of land for residential purpose in rural areas.

c) The land categories for industrial, commercial and recreational ventures on
rural land shall be as per the licenses issued to operate such activities by
Ministry of Economic Affairs.

d) The categories of land type within the Thromdes shall be in accordance with
the permit issued by the Thromde as per the Thromde development plan.

e) The conversion of land types in the Thromde area shall be in accordance with
section 122 of the Thromde Act, 2007.

f) The land category granted through Royal Kasho shall be as per the land type
specified in the Royal Kasho.

g) Certification may also occur through Government order issued by the
Government under specific laws.

Transfer of land among Government Institutions and Gerab Dratshang
47 Land registered in the name of Government Institutions including Gerab

Dratshang may be transferred between or among one government agency to
another.
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Right to trees on registered land

48

The trees, either grown naturally or planted, in a registered land shall belong
to the landowner. The owner shall have exclusive right for self use of timber.
However, felling and extraction of trees for domestic purpose shall be subject
to permission from the local Forest authority with payment of royalty. If it
entails transportation and commercial use it shall be subject to the Forest and
Nature Conservation Act or other laws that govern.

Right to trees, its fruits and timber on boundary of registered land

49

50

The trees planted by a land owner on the boundary of his land shall belong to
him and shall also own the fruits from such trees according to Sections 102
and 103 of the Land Act. However, fruits and timber from a naturally grown
tree on the boundary shall be shared between the two land owners as per
section 104 of the land act.

To resolve any conflicts among the adjoining landowners on the rights
provided under Sections 102 to 104 of the Land Act, the Local Authority
under Section 102 of the Land Act shall be the Gewog
administration/thromde administration within which the land is situated.

Right to trees on Kidu, rehabilitation and substitute land

o1

Any trees on the Government land or Government Reserved Forest Land
during allotment of such land as kidu land, rehabilitation land and substitute
land shall belong to the Government unless it is mentioned otherwise in the
Kasho or allotment order as per section 105 Land Act.
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52

The Department of Forest or the Thromde concerned shall be responsible to
remove the trees from GRF land or Government land and enable the
beneficiary to take possession of the land. The removal of trees shall be done
within 60 days from the date of registration of the land in the Thram. Failing
to remove such trees within the specified period shall be deemed to be the
property of landowner.

Ownership of immovable properties on transacted land

53

Pursuant to Section 106 of the Land Act if the transaction deed does not
specify the right to immovable property on the land transacted, the
immovable properties shall belong to the new landowner and the previous
landowner shall not have any claims over immovable properties on the land.

Right to omitted land

54

Any land holding, reflected in the old Thram but not in the new Thram shall
be considered as omitted land and the thramholder shall be entitled to
reinstatement of the land if the period of omission is within 5 years from the
date of issue of the new thram. If reinstatement is not effected within the
specified period, the land shall be taken over by the Government.

Exchange of registered land with Government Reserved Forests land

55

As provided under section 117 of the Land Act, the Government may
consider exchange of rural registered land with the Government Reserved
Forests land under the following conditions:

a. Scattered land inside government reserved forests

b. Land vulnerable to erosions and landslides

27



qu’ﬁ:r %ﬁw N’&'ﬂﬁﬂ"' @'ﬂéﬁ'%a'%wﬂqk‘l'ﬂ' q@:’?[quaémg:gw D UJR'%' 4"@’;"\\1'

.
FRYURER  FRRANGETHEIRAFAI]  FANENANGRY  WRg  RRUAR TR
el AsgFHAFRUS NFAREHIFRIIATIRNAT FTN o AGRAE
SETRT R SGIRAGILIT ARGHAAERIIY ARERE
AR

HRagrRea gy gy

v, VRIRANNIIRNEF ¢ W5RARNE  NeRFAGTEAMES  SAGamR
mﬁqﬁn@m&@ﬁfmﬁx e R SO nam'a\ﬁgﬁfug SRE=SA
Ty AR ARASRE R sydggaReRgy EeeEyTRus
FREE
AR AR
G, MNERFRGTAURIN MATRRERNEGRN NFIRIX  REANYNNIRIRNYIFFIR

g&q«x'ﬁﬁ'@%&gwmu Bﬁg'a«'q@ﬁn&'ﬂéﬂ&g«m‘aﬁ nsqﬁn[q%ﬁﬁﬁw"{q'
Goy u'ﬁ:'q@mﬁ' if:m&se@wgarq:’ ngx'agqN'QQﬁﬁq'uaﬁzrma«'iﬁﬁ‘ qm’&g’
aéq«g&v:\raﬁ' %ﬁ'ﬁ'ﬂﬁﬁ'@s&%qqﬁqﬁﬁ' N‘g&'ﬂg&'angarani'n'%q' N’&ﬁ'
AR SANTHRA]|

R YRNE g R RRE |

uu,

Nﬁr%qﬁawﬁﬁmﬁq gy NERY q@:‘?ﬁf«aqaﬁ:‘ngﬁﬁ' ij:'%uq:@
MHARYIRANE N AFNYRNGRRRBAT q@:ﬁm«éo\@:’gmwaﬁ:
RE X RRR A

. n@aﬁqq«'émg;g:m'?ﬁ:wqag N‘&'m'nﬁxﬁfﬁi%‘

m NIRARGTRY Jamliyada)

22



56

57

oo

Secluded areas with crops exposed to damages by wild animals

Land with gradient less than 35 degrees

Land unsuitable for cultivator due to unfavorable agro-ecological or
biophysical condition

Densely forested areas of ecological significance

g. Private registered land falling within protected areas like parks,

h.

sanctuaries and critical watershed areas
Land within the biological corridor of protected areas

Any proposal on exchange of registered land with the GRF land shall be
submitted to the Ministry of Agriculture in the format prescribed by the
Ministry.

Exchange of land shall be:

a) Within the areas outside thromde and in the same Dzongkhag
b) Based on the valuation arrived at by the PAVA the acreage of land given

in exchange shall be same as the registered land forfeited.

¢) The land provided as exchange shall be for the same land category as the

land forfeited.

d) Based on the working manual produced by the Ministry of Agriculture

from time to time

The Department of Forest shall coordinate with the relevant agencies including
Department of Agriculture to assess the proposal for exchange of land and
submit the feasibility study to the Ministry.

The Ministry shall submit the proposed land exchange along with its view to the
Land Commission.

Upon approval, the Commission Secretariat shall:

a)
b)

Through the Dzongkhag Land Record Sector carry out the field survey
and demarcate the land provided in exchange.

Upon intimation from the Dzongkhag Land Record Sector register the
land in exchange in the name of the land owner proposing exchange of
land and delete the previously owned land from the thram.
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c)
d)

Cause the Dzongkhag and Gewog to update the thram records at the
respective offices accordingly.

Intimate the Ministry of Agriculture to take over the forfeited land as
GRF land.

Access to registered land

58

59

60

61

62

63

64

Any authorized person for the purpose of cadastral survey and public utility
works shall be allowed access into registered land in accordance with
sections 119 to 122 of the Land Act.

To obtain access the Government agency shall through the Thromde, Gewog
or Dzongkhag Administration concerned serve a notice seeking access in
writing to the landowner or any person in custody of such land.

The notice shall specify the period for which access is being sought.

The landowners shall allow the authorized person to enter their land and
landed property based on the notice served in accordance with Section 120 of
this Land Act.

The Commission Secretariat or any other Government agency serving the
notice may require the landowner or any person from whom the entry is
being sought to be present to facilitate the survey and public utility related
works.

If and when necessary to do so, the authorized person, shall have the
authority to erect mapping stakes, dig ground, divert water bodies
temporarily, sink bores, cut and trim branches of trees, and remove or do
away with obstacles taking into consideration that such action shall cause the
least amount of damage to the land. Where appropriate, the areas thus altered
shall be restored to their original status.

The landowners shall ensure to facilitate the conduct of survey, cadastral

works and public utility works on their registered land with minimum
obstruction or inconvenience to the authorized person.
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65

66

The Commission Secretariat or any agency of the Government concerned
shall require the landowners of adjacent plots or their authorized
representatives to be present and to facilitate the conduct of survey and the
public utility works when necessary.

Depending on the necessity the landowners’ presence shall be ensured by
way of obtaining signature in a register which shall be maintained by
concerned official conducting the work.

Mineral resources on registered land

67

68

Any mineral resources found in any registered land shall belong to the State
and shall be governed by the prevailing Mines and Minerals Management
Act or any other law that shall govern their use and management.

If the mineral resources are extracted and the process of extraction lessens or

deteriorates the land utility, the Government shall acquire the land and
provide compensation as provided in the Land Act 2007.
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CHAPTER 5

REGISTRATION OF LAND IN CHHAZHAG SATHRAM

69  As provided in the Land Act the Secretariat shall carry out registration under
the following broad ownership types:

a)  Crown property land

b) Individual person.

c) Family land.

d)  Joint ownership land.

e) Corporations specifying if Government or private.

f)  Religious institutions

g) Civil Society Organizations

h)  Government institutions

1)  Gerab Dratshang

) Community for social and religious purposes.
Land of Individual, family and joint ownership

70  Registration of land of individual person, joint owners and family land shall
be done with the incorporation of a unique household number provided by
the Department of Civil Registration and Census (DCRC) of the
Government. One or more persons belonging to the same family shall have
the same unique household number.

71 The ceiling of land owned by an individual person, family or joint ownership

shall be determined by the total area of land under one unique house hold
number.
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Moving out of family/new unique household number

72 If a person desires to establish a separate unique household number he may
apply to the Secretariat through the respective Dzongkhag/Thromde.

73 The Secretariat shall, if the information submitted is consistent with the
requirements under this Act and Rules, forward the application to the DCRC
requesting to confirm the status of his census from the existing family and to
issue a unique household number if it has been already separated.

74 Upon issuance of the unique household number, all land including his share
from family land shall be transferred in his name under the unique household
number to which he has moved.

Contents of Thram

75  Except for boundary coordinates which shall be incorporated only after new
cadastral survey, the contents of thram during registration shall be in
accordance with the section 17 of the Land Act and Section 15 of these
Rules.

76  The registration of land owned by a person in the thram in a particular
Gewog and Dzongkhag/Thromde shall be initiated in the same jurisdiction.
Land of Corporations

77  The land for Corporations shall be registered in the name of corporation
established under the company’s act of the Kingdom of Bhutan and any
corporate entity under specific laws.

78  The record in Thram shall indicate if the corporation is private or
Government.
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79

80

If private corporation land other than those registered as industrial land shall be
subject to land ceiling.

Land in the name of different private corporations shall be identified by an
identification number recorded in the Thram. The identification number shall
be same for that particular corporation irrespective of the location of land in
the country and shall be used for the purpose of monitoring ceiling.

Land of Civil Society organizations

81

82

Pursuant to section 77 of the Land Act, registration of land of civil society
organizations shall be done upon production of a copy of the document
evidencing the registration of the particular civil society in accordance with
the requirements of the Civil Society Organization Act.

Land in the name of different civil society organizations shall be registered
with unique identification number in the Thram which will be same for that
particular organization irrespective of the location of land in the country and
shall be used for determining ceiling.

Land of religious Institutions

83

84

As per Section 76 of the Land Act, the registration of land for religious
institutions shall be only in the name of the traditional lineage or reincarnate
and not in the name of any individual.

Land in the name of different religious institutions shall be identified by
identification numbers recorded in the Thram and shall be same for that
particular Institution irrespective of the location of land in the country. This
number shall be the basis for monitoring ceiling.

Land of Govt. Institutions and Gerab Dratshang

85

Pursuant to Section 79 of the Land Act, the land belonging to Government
institutions and Gerab Dratshang shall be registered in the Thram in the name
of respective user establishments of the Government institutions or Gerab
Dratshang and not in the name of any individual person.
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Registration of land for Minor

86  Notwithstanding Section 83 of the Land Act, land shall be registered in the
name of a minor below 18 years of age if the deceased thram holder does not
have any surviving adult member in accordance with section 84 of the Land
Act and if:

a. Thromde/Gup authenticates and recommends registration.
b. Thromde/Gup identifies a legal guardian as a custodian for the minor.
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Chapter 6

PROCEDURE ON LAND CONVEYANCES AND REQUIREMENTS

Procedure in cases of sale/purchase, exchange, gift, donation and inheritance of
registered land within and outside Thromde

87

88

Pursuant to Section 159 to 164 of the Land Act, land transactions in case of
sale/purchase, exchange, gift, donation and inheritance of registered land in
Thromde and rural area shall be as per the procedure prescribed hereunder.

The parties entering into land transaction shall submit a transaction deed and
the application for change of ownership in the format prescribed under
Annex LT-FORM(1) to the Gewog/Thromde. If another person is
authorized to transact pursuant to Section 97 of the Land Act, he shall also
submit the statement of authorization prescribed under Annexure LT
Form(4).

The following documents shall be mandatory and it shall be annexed with the
application:

a) Transaction deed.
b) No objection certificate from;
I.  The members of the family in case of family land.
ii.  The co-owners in case of joint ownership land
¢) Land holding declaration of the beneficiary/buyer as prescribed under
Annexure LT Form (5) and the census form prescribed under Annexure
LT Form (6).
d) Photocopies of I.D cards of the parties involved in the transaction.
e) Tax clearance
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89

90

91

92

93

94

95

The transaction deed shall be executed between parties upon attestation by at
least two witnesses with legal stamps affixed on the deed. The deed shall
clearly prescribe the terms and conditions and nature of the transaction
including the cost of land in case of sale/purchase.

In the event the proposed transaction shall result in sub-division of land less
than 10 decimals for rural and 13 decimals for Throm, such a transaction
shall not be entertained. However, in contravention to the specified area prior
to the enactment of the Land Act 2007, the landowner shall be permitted to
transact such land provided it is to be transacted in its entirety without
resulting in further sub-division.

The Gup/Thromde shall verify the land records involved in the transaction
with the thram records maintained by the Gewog/Thromde and authenticate
the transaction deed.

Any transaction application submitted without any of the requirements
specified in section 88 of these rules shall be deemed incomplete. The parties
to the transaction shall be informed accordingly.

If the proposed transaction fulfills all the requirements of these rules, the Gup
for rural and the Executive Secretary for Thromde shall issue a transaction
I.D number to the parties involved. The transaction number for respective
Dzongkhag and Gewog shall be assigned with the name of the Dzongkhag
and Gewog as prefix followed by the identity number and for Thromde, its
thromde name followed by identity number. (eg. Paro/Shaba/transaction
number & Thimphu Thromde/transaction number )

The Gup/Thromde shall on the date of issuing transaction number post a
transaction notice on the notice board at the Gup/thromde office (or in web
page if provisions are there) for public viewing for a period 30 days.

In the event of any objection to the transaction within 30 days of public
notice, the Gup/thromde shall evaluate the nature of objection. If the
objection is deemed legitimate as per the relevant laws he shall return the
transaction application to the parties involved within 15 days of the receipt of
the objection explaining the grounds of rejection.
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96

97

98

If no objection is received, the Gup shall forward the transaction to the
Dzongkhag within 15 days after the expiry of 30 days public viewing. If the
Gewog is under a Drungkhag the Gup shall send a copy of the transaction
documents to the Drungkhag.

The Dzongkhag/Thromde shall verify and confirm that all the necessary
documents for transaction are in accordance with the provisions of these
rules and carry out one of the following.

a) If a transaction entails sub-division of land the Dzongkhag Land
Record Sector/Thromde Land Record Sector shall carry out survey
within 30 days after completion of public viewing.

b) After completion of survey the Dzongdag/Executive Secretary shall
validate the transaction documents and survey report and submit to
the Secretariat within one week for registration.

c) If the transaction does not require subdivision, the
Dzongkhag/Executive Secretary shall validate the transaction
documents and submit to the Secretariat within one week for
registration after completion of public viewing period.

The Secretariat shall after receipt of the transaction documents and survey
report where applicable complete the registration of land in thram within 30
days and send the updated Thram and cadastral map copies to
Dzongkhag/Thromde and Gewog to update their records and also inform the
parties accordingly.

Procedure in case of Omitted land

99

As provided in section 107 of the Land Act 2007 a landowner may submit an
application for reinstatement of an omitted land to the Gup of the
Gewog/Thromde. The application shall be in the form prescribed under
Annexure OL Form (1).
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100

101

102

103

104

105

106

The Gup/Thromde shall not entertain any application for reinstatement of
omitted land if the period of omission of land from current thram is more
than 5 years. If the application is submitted within 5 years it shall be
processed for reinstatement.

The landowner shall produce the lag thram of the old thram before the
Gup/Thromde. Upon evaluation of the lag thram and cross verification of the
old thram preceding the current thram, if the Gup/Thromde finds that it is in
contravention of section 99 and 100 of these rules the landowner shall not be
entitled to the land in question.

If the period of omission is within 5 years, the Gup/Thromde shall verify the
case and submit it to the Gewog Local Authority/Thromde for confirmation.
Upon confirmation by the Gewog Local Authority/Thromde, the
Gup/Thromde shall submit the report to the Commission Secretariat.

The local authority and the Commission Secretariat shall, within 30 days of
the submission of the application, reinstate the omitted land failure to which
it shall be deemed as official misconduct.

In the event of section 102 of these rules, the Commission Secretariat shall
ensure that the thrams at the Dzongkhag/Gewog or Thromde are accordingly
updated.

If the land is omitted beyond 5 years, the Gup/Thromde shall inform the
Commission Secretariat accordingly.

The Secretariat in such event, shall cause the Thromde or the Ministry of
Agriculture to take over the land as Government land or Government
Reserved Forest land respectively.

Procedure in case of land transfer from one Government institution to another

107

The transfer of registered land from one government agency including Gerab
Dratsang to another is admissible as per section 98 of the Land Act. The
transfer shall be processed through the Gewog/ Dzongkhag administration or
Thromde and shall be approved by Secretariat. The applicant shall submit the
duly filled up form under Annex LT FORM(2).
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108

109

The transaction shall be executed and processed either with the consent of the
transferor and transferee or as per the government order.

Upon completion of transfer the Secretariat shall inform the relevant
Dzongkhag and Gewog or Thromde to update the land records.

Procedure in case of a Bhutanese citizen who has migrated

110

If a Bhutanese citizen had submitted an application on the transfer of
ownership of his land to the gewog or Thromde before his migration to
another country, such land shall be transferred in the name of the beneficiary
on the condition that the transaction deed is executed and processed
according to the relevant provisions of the Act and these rules. Otherwise,
such land shall be taken over as the Government land or Government
Reserved Forests land and Thrams shall be deleted. It shall be the
responsibility of the Gewog, Dzongkhag and Thromdes to establish and
report such cases to the Secretariat.

Procedure in case of mortgage or lease of registered land

111

112

113

114

Pursuant to Sections 94 and 137 of Act, any land owner can mortgage or
lease his registered land. It shall be the responsibility of the land owner to
submit a copy of the mortgage or lease deed to the Dzongkhag or Thromde.

The Dzongkhag/Thromde shall submit the copy of mortgage or lease deed of
the concerned land owner to the Secretariat. On receipt of such documents,
the Secretariat shall record the mortgage or lease/ lien against the thram of
the land owner.

The mortgage or lease or lien recorded in the Thram shall be removed once
the clearance letter is received from the financial institutions or the
mortgagee/lessee.

For purposes of removal the land owner shall submit an application to the
Secretariat with the relevant documents. The Secretariat shall ensure to
update the records in the Dzongkhag, Gewog and Thromde by informing
them accordingly.

39



N'&&'&:’é{;’ﬁxﬁww A}fiﬂ’xanﬁ&'ﬁ: A}{’%&'ﬂiq’%&'ﬂ;ﬁ' TaggB  wRy q@:ﬁ

904,
qﬂqgﬁqqa{”ﬁ g’{}{’émwﬁq'qacr%r n@xgﬁanﬁ?ﬁ[
yoe. NEARRF YT argqqgn&'ﬂm’g gq’guwmqérﬁw aﬁm%ﬁ?ﬁtmﬂﬁ:‘ z?ﬁﬁ'q'
W= ﬁa«'@\'g’ ?ER'?{N‘&&'&NT&'@ QN'Nga\'n’a"ﬁhfna' q§'§q'q§ﬁ'ﬁ3ﬂ
ARG AR AR wERgRRa|
0. q%ﬂ”a'af@“‘"%ﬂ' gm’m:rgwﬁ' @“’“‘“”ﬂﬂfﬂ%ﬂ'ﬂ' N’Qﬁﬂagﬁ:w\f Tz

SRRy IREFXR G Fuw FRE wmg Gy qRaOqundandy wERus
gDy AR BawAs RVqATFREFER  GUREFRING
amAFRITNRNIy  A«FEINAARFy  {Rmamqslf| A¥g  AmgHaRvay
AR WK q@:’?[qq&’ém@:ﬁn@m’?ﬁm@ q@:‘q@m‘qq:@r %R'g&'ﬂ?;’qﬁﬁ‘
ARG GAEPNRMERY GIA|FR AT ERm Ay
A

MR YRS ARG AR RIRNRAY giRRe

7).

22,

)%,

<.

NAASARXNRFRNEF oo NAR 9o WARARAG NAEIRAARIRAN FARSEy
GAeANE  ApRANSZAT wRg JRRFRIGR[E  IFRNGINARRRR W=y
griRAR AR MFFRRIIGNT ARXNAERm wxyg HarSepyuaiy saRE=RAEy
R

Exm o Ry RRNBRNAERIY NE RGBT WK FJRRpR B
qq‘ga'asnﬂui' gq‘éq«ﬁqéwggmﬁhﬂ %’ngarsﬁ'mqag ‘ét:ma'ﬂmg @q’iq«@m‘
Naﬁnﬁn{?@&ﬁ:aﬁmﬁ' TR WK g}'ﬂ&'ﬁﬁ%ﬁ'ua' mqﬁnﬁﬁ'tﬁ[

MNFRY NETHRNIGINARNAR  wxg qraFRR=R RFHREY  [gUaFyw
ANER WK qﬁqaﬂiq&mm' gqm'&lﬁﬁrﬂﬁ:ma'ﬂm'@ a'a\!g'qt;:'ﬁ?ﬁ[

ﬁ'ngarara'fhnﬁ a&qw:‘%&“{qmw N&'E’nﬁqﬁm' qﬁm‘fﬁﬁﬁqasé'ﬁ:gqmﬁ
GRS Q] gfE Iy ERmss FET O asy Eedy
ARG RN TRAREg ARl R ¢



Transfer of land ownership upon default of mortgage

115

116

117

Any transfer of mortgage necessary as a result of default of mortgage shall be
based on the order of the court.

The mortgagee shall produce the order of the court of competent jurisdiction
to the Secretariat. The Secretariat shall ensure that the period of appeal by the
landowner is respected (normally 10 days after the order of the court).

In the event the requirements under section 116 of these rules are complied
with, the Secretariat shall transfer the land ownership in the name of the
mortgagee. The Secretariat shall ensure to update the records in the
Dzongkhag and Gewog or Thromde by informing them accordingly.

Change of landownership on the judgment of the Court

118

119

Pursuant to Sections 51 and 319(43) of the Land Act, the Secretariat shall
amend the thram records based on the final decision of the Court of
Competent Jurisdiction.

Any change in land records pursuant to the judgment of the court shall be
accordingly informed to the Dzongkhag/Thromde to update their land
records.

Honouring Land Transaction Agreement

120

Pursuant to Section 140 of the Land Act the legally binding agreement
executed with the first buyer shall be deemed valid.

Withdrawal of land transaction

121

122

Pursuant to section 141 of the Land Act, if the parties to the land transaction
jointly apply in writing to the local authority to cancel the transaction, the
local authority shall endorse the cancellation to the Commission Secretariat
only if the ownership is not changed in the thram.

The Secretariat shall annul the land transaction and accordingly inform the
Local Authority.

40



RGNS APIRYRAT RRART|
I qﬁa&'nguw%ﬁ'%m'&s aqmﬁxgz@qﬁ- %:’é{y&’x‘qnﬁ'ﬁm‘:g: aawa-czﬁq-«a-
nn}a’gﬁ:’@mﬁ?ﬁ]
296, ng&'&q&%ﬁu gq'?énw&qé:@ ﬁn:'aéﬁ'sq'a @:r?ﬁw@ama@qm« MGG
B et AEyRN  alfngNaETANY  (PVEY R
90) Y BTFVIIRUR R
po. TR TR g6 Ay guagggeedy Bt vay
qgaa«voﬁq&&* K=Fey RRATARR R R AR gq&fq«&qaé:ﬁw ERmaR iﬁﬁq
weg By RiRSsXfaldsy MAReg QuagqEgiay Rempg s
BenBagqmRgRalery NaRTyRASEH|
g, VRTRRHNIIRAEF ) WK we(er) YEF AARERSHY FIRRN NN ARF T
a«sa'ﬁsﬁ'iy’w%ﬁ'ﬁ:'q@mﬁ' gq’%q«&qézﬁw N’g&'ﬂg&'ﬂ@'@:ﬁ'ﬁﬁ‘
ye. BesBaggsdaggbymalng  vaRlmsy  gyRSvas RS
%’mnvﬁarﬁé'@ ?Er;ﬁm'aa'mnﬁg ngxn%«qg:’%a"ﬁ’qmm' RE N5 %S|
wFRAIFY EP
pro, NOSZARANSFENEE joo NRRAAAY NEFRRRUASRABANT ANNXGTATE
FERY FaavFYBH|
vaifiR 83
pry NOSSARANSIRSNES jo, WSRARUD VEHRAFIRAANIY FuFgusH QAU

NTFNARRREFY N‘&»‘ﬁﬁ'ﬂiq&;&ﬁqg:‘ﬁﬁﬁ' mnﬁqﬁ@':mnﬁ':r%q' marFRY NBR
nﬁqﬁqz&:ﬁﬁ“ﬂx’ arqnﬁ':xx'?ﬁﬁnrﬁ'@:&%q' N‘ﬂﬁ«'ﬁﬂ:ﬂ%@«' Qq'iqm'ﬁqér:’g

SER
an, PAERWRNER[N wEFRNGY FANHRY AR NFGVRRAEFY FRFER ]|

<0



Transaction fees

123  Pursuant to section 315 of the Act the parties processing any form of
transaction shall be charged Nu.500/- for each transaction at the Gewog
except for transaction of inherited land. However, transaction fees for land
transactions within thromde shall be as prescribed by PAVA. The service
fees for field activities involved for transaction shall be as per sections 282 to
285 of these rules.

124  Official receipt shall be issued for collection of any fees. The fees may be
revised by the NLCS from time on the advice of the PAVA.

Roles & responsibilities of Gup

125 At the time of accepting any land transaction, the Gup shall:

a.

Ensure that there is no dispute on the land in question between the parties
to the transaction.

Ensure that the procedures of land transaction and the specified time
frame are strictly in compliance with the provisions of these Rules.

Facilitate the parties involved in a land transaction the required forms
prescribed in the rules at his office.

Maintain a copy of all land transactions carried out through the Gewog at
the Gewog Office.

After verifying the case thoroughly, submit the necessary transaction

documents to the Dzongkhag with a copy to the Drungkhag where
applicable.
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After receiving confirmation of registration from the Secretariat, update
the Gewog Thram and also convey the information to the concerned land
owner.

Inform the concerned parties in writing if the case is rejected.
Provide access to land information pertaining to the Gewog Thram.

Realize all fees and other relevant service charges prescribed under these
Rules.

Monitor land ceiling, collection of fees and taxes, land conversion,
tsatong and encroachment on government land with the support of the
Dzongkhag.

Roles & responsibilities of Dzongkhag/Thromde

126  The Dzongkhag/Thromde shall be responsible to;

a) Scrutinize the land transaction documents received from Gewogs/Yenlag
throms to ensure that the documentations of transaction are within the
provisions of the Land Act, 2007.

b) Ensure that the proposed transaction is:

i

ii.
iii.
\2

V.
Vi.

legally registered land in the Thram

recorded in the cadastral map

Not mortgaged, (otherwise transfer of mortgage clearance)

No other transactions executed than the one in question for the same
land

No disputes or claims

No restrictions imposed by the government

c) Return to the individuals, Gewogs or Yenlag throms concerned the land
transaction documents, if the cases are not in line with the provisions of Land
Act, 2007.

d) Carry out survey when the transaction entails sub-division.

42



gqﬁwﬁqéxmw %:'g&'é}‘ﬁ;’qnﬁ'?ﬁﬁna' ng“{qﬁ:raqarmu &\ﬁ?iq?[rsa«'
ﬁm'argqn‘ﬁf§ Rty NRE =AYy &R RS |

’ﬂ“@ﬁ' N’&'ﬂ’ﬁ'&q’%‘g qq:’:rarai]’m':r%q' qﬁm‘ﬁa‘gmqq nﬁ’ﬁ’qﬁ'fhﬂﬁﬂm«'
5

ARG NEAFAFEY  RTD AR
RIRARFARAR qhFRR RAAR GG R LG q%m\qq'qqzi'ﬁhﬂ
NERSHERRR gj'ﬁq'ﬁr:mm'inwn%rrhq' N’&&'ﬁé‘ﬂ'ﬂé&'ﬂ%«' RN
NERNFREHNRENE Exma g BN ayFIaRg AR

e R AR
a6, BN EE RN mepra A gs g Am |

)

)

)

%)

ﬁﬁ'?iq' /quqﬁarmwgﬁna' N'&'ﬁﬁ"‘hﬁ@‘&ﬂ&fé‘ NQIIRARAN 2002
R RAFETT gl R fFRTRS]
i]’«'aaxnﬁﬁ%ﬁna' N’&'ﬁ’ﬁ'&qﬁ' wwaﬁﬁéﬁf;’aamﬁﬁﬁn Em'qv;qn‘ﬁ'%‘

) N’&;’%’ margRey Rsaraig Wqﬁzﬁmﬁq‘

A, «aaw@ NEER Eaﬁﬁ‘anﬁ'ﬁfﬁﬁn‘

2 qﬁa&'am§qmwam'as'®q&‘(ﬁaq‘ tw;a&'%:“z?ﬁﬁx@' ﬁq&‘&ﬁm’gﬁﬁ‘)
o, wEY ol e R

" ﬁ?@w W= ‘ﬁt:mgﬁ'&ﬁu]

6. q@:ﬁumwaﬁqz\ra?ﬁn‘

‘W"@’Y N'a'igﬁﬁq@'mqa@' NAISIRIN 2002 6:':&'543' AHRaAE &R
AR

N‘&'ﬁﬁ'&:ﬁ'@ﬂ%ﬁﬁ' q:'qiwnifnqq’anﬁ'ﬁﬁwqﬁq'n@q’ N'QEmwnT‘ﬁq'
aan'a‘

o2



e)

f)

9)

h)

)

Submit the transaction documents to the NLCS for approval and registration
after validation.

Update its thram and cadastral map and also instruct the Gewog/Yenlag
throms to effect similar changes in their thram on receipt of new thram from
the NLC Secretariat.

Provide access to land information pertaining to the Dzongkhag/Thromde
Thrams and cadastral maps.

Realize relevant service fees and charges.

Facilitate and support the gewog/Yenlag throm in monitoring land ceiling,
collection of fees and taxes, land conversion, tsatong and encroachment on
government land and GRF land.

Until such time the thromdes and throms have the capacity the above roles
shall be looked after by MoWHS under the purview of section 85 of the
thromde act 2007.

Roles & Responsibilities of NLCS

127

The National Land Commission Secretariat shall;

a. Receive the transaction documents and record its receipt.

b. Verify the transaction document and see if it is within the provisions of
the Act.

c. Return the transaction document to the Dzongkhag/Thromde with clear
reasons in case of objection.

d. Effect the changes in thram or issue new thram and accordingly inform
the Dzongkhag and Gewog/ Thromde to update the thrams if there is no
discrepancy.

e. Approve the conversion of land categories other than those outside the
thromde, industrial and protected agricultural areas declared in
accordance with section 302 of land act 2007. For conversion of chuzhing
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the Secretariat shall amend the thram upon approval by the Ministry of
Agriculture.

In case of land conversions other than those covered by Section 309 of these
rules the Secretariat shall amend the thram upon submission of conversion by
the Local Authority.

Delete sokshing and Tsamdro from Thram and facilitate payment of
compensation for reverted Tsamdro.
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Chapter 7

LAND ACQUISITION, COMPENSATION AND ALLOTMENT
Acquiring agency and public interest

128  Pursuant to Sections 142 and 196 of the Land Act, the Government as defined in
these rules shall acquire a registered land only for public interests.

129  Any Government Institution or Gerab Dratshang proposing acquisition shall state
the public interests for which the land is to be acquired.

130  The following shall be deemed not to be in public interest.
a. Acquisition and substitution of land raising any doubt or suspicion of conflict of
personal interest either by an individual or a group of individuals undermining

the public interest.

b. Acquisition of large areas of land beyond the actual requirement or without
proper justification.

c. Acquiring and providing substitute land not complying with the procedure
prescribed by the Land Act and these rules.

d. The private registered lands shall be acquired only under unavoidable
circumstances.

e. Not providing appropriate compensation.
Restrictions on acquisition and substitute land
131  Pursuant to Sections 146, 148, 157 and 158 of the Land Act 2007;
a) Acquisition of land occupied by religious monuments shall not be acquired.
b) In the event a registered land in Thromde is acquired, no substitute land shall be

provided as compensation if the affected thramholder owns one or more plots of
land in his name in the same Thromde other than the land acquired.
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c) Land allotted as substitute shall not enclose any patch of Government land or

Government Reserved Forests land inside its boundary.

d) Land under acquisition shall be taken over only after registering the substitute

land in the name of the affected landowner or cash compensation has been
made to the landowner.

Mode of compensation
Responsible agency and valuation

132

133

134

Pursuant to Sections 143 and 144 of the Land Act, any Government
Institution or Gerab Dratshang applying for acquisition shall be responsible
to provide cash compensation or facilitate providing substitute land or both,
subject to the approval of the Land Commission.

There shall be a Property Assessment and Valuation Agency (PAVA)
established under the Ministry of Finance to valuate and fix the value of land
and any other collateral property that may be acquired.

The value of compensation for the land acquired including any landed
property fixed by PAVA shall be subject to approval by the National Land
Commission as authorized under section 6(d) of the Land Act.

Substitute land outside Thromde (Rural area)

135

136

Pursuant to Section 147 of the Land Act, if registered land is acquired from
rural areas the landowner shall have the discretion to opt for substitute land
or cash compensation.

If substitute land is provided as compensation the location of the substitute
land in rural areas shall be determined in the following order of priority;

a) Substitute land shall be from the same village.
b) If the Land Acquisition Committee finds that substitute land is not

available in the same village then substitute land shall be proposed from
the same Gewog.
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c) If the Land Acquisition Committee finds that substitute land is not available in
the above two locations then substitute land shall be proposed from the same
Dzongkhag.

137  Pursuant to section 155 of the Land Act, a substitute land for land acquired from
rural areas shall not be provided from the Thromde.

Substitute land in Thromde/Throm

138  As provided in section 148 of the Land Act, if the registered land acquired from
Thromde is the only plot owned by the landowner he shall be entitled to a substitute
land from the same Thromde. If the value of substitute land is inadequate additional
cash compensation shall be provided.

Institutional Arrangement
Land Acquisition and Allotment Committee

139  Pursuant to section 6(l) of the Land Act, there shall herein be established:

a. The Dzongkhag Acquisition and Substitute Land Allotment Committee for
acquisition of registered land outside Thromde/Throm and allotment of GRF
land.

b. The Thromde/Throm Land Acquisition and Allotment Committee for
acquisition of registered land within Gyalyong Thromde /Dzongkhag
Throm/Yenlag Throm and allotment of Government land.

Members of the Dzongkhag Acquisition and Substitute Land Allotment Committee

140  The Committee shall comprise of the following members.

a) Dzongdag as the Chairperson of the Committee and representative of the
Ministry of Home & Cultural Affairs.

b) Dzongkhag Finance Officer as representative of the Ministry of Finance.

c) Dzongkhag Agriculture Officer (DAO) as representative of the Department of
Agriculture.

d) Dzongkhag or Divisional Forest Officer/Park Manager as representative of the
Department of Forest.
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e) Dzongkhag Environment Officer as representative of National
Environment Commission Secretariat.

f) Dzongkhag Engineer (DE).

g) Gup of the Gewog concerned.

h) Dzongkhag Land Record Officer (DLRQO) as Member Secretary.

Members of Thromde/Throm land acquisition and allotment committee

141

The Committee shall comprise of the following members.

a) The Chairperson of the Committee shall be;
I.  Executive Secretary for Gyalyong Thromde.
1.  Dzongdag of the Dzongkhag concerned for Dzongkhag and Yenlag
throm.
b) Finance Officer as representative of the Ministry of Finance.
¢) Urban Planner as representative of the Ministry of Works and Human
Settlement.
d) One representative of the Agency requesting for Land Acquisition.
e) Thromde Land Record Officer (TLRO) as Member Secretary.

Roles and responsibilities of the Dzongkhag/Thromde Committee.

142

The Dzongkhag/Thromde Committee shall have the following functions and

responsibilities.

1) Applications for land acquisition and allotment;

I.  Outside Thromde/Throm shall be processed by Dzongkhag

Committee.

ii.  Within the Thromde/Throm shall be processed by the

Thromde/Throm Committee.

J) Dzongdag /Executive Secretary of the Thromde shall assume sole

responsibility of the Committee.
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K)

The representative of the National Environment Commission Secretariat
shall ensure that requirements under environmental laws are complied
with.

Territorial Chief Forest Officer (DFO)/Park Manager shall verify and
identify the substitute land to be provided from the GRF land and obtain
necessary forest clearance.

m) Dzongkhag agriculture officer shall undertake feasibility study of the area

P)

q)

to be acquired and substitute land clearance in terms of protected
agriculture area and Chhuzhing. If the land falls under Chhuzhing he shall
assess the possibility of conversion if required for purposes other than
Chhuzhing. If under protected agriculture area, he shall ensure that it is in
compliance with the laws on protected agriculture area.

The representative of MoWHS shall see that the land under acquisition
does not jeopardize the regional development plans and policies.

The representative of the Ministry of Finance shall liaise with the PAVA
and submit the value of compensation.

The Committee shall consult with the effected landowner as and when
necessary.

The Dzongkhag Land Record Sector (DLRS)/Thromde Land Record
Sector (TLRS) shall be responsible to conduct cadastral survey in
preparing the necessary requirements for registration of the land to be
acquired, substitute land and allotment.

DLRS/TLRS shall coordinate committee meetings, compile applications
received from Government Institution or Gerab Dratshang and compile
documentations for the Committee and ensure that acquisition is as per
provisions of the Land Act 2007.
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Office procedure of the Dzongkhag/Thromde Land Acquisition and Allotment
Committee

143  The Committee shall conduct meeting on Land Acquistion and Allotment
once in every 15 days unless found unnecessary due to lack of any
acquisition or allotment cases.

144 At a meeting of the committee two third of the members shall constitute a
quorum.

145 Decisions shall be taken based on majority consensus of the members
present.

146  In the event any member of the land acquisition committee is a relative of the
applicant, he/she shall abstain from attending the committee meeting
concerning the particular issue.

Procedure for Land acquisition and substitution in Rural Area/Thromde

147 The Agency intending to acquire shall submit the application to the
Secretariat projecting the purpose and the extent of area of land required for
proposed acquisition.

148  Upon receipt of the application the Commission Secretariat shall evaluate the
proposal by considering the following among other things:
a. Verify and confirm if the proposed acquisition is in the public
interest as provided in the Land Act.
b. Ensure that conflicting national interests on land use if any are
avoided.

149  The Secretariat shall arrive at a decision on the proposal:

a) If it finds the proposal feasible, the Secretariat shall instruct the
Dzongkhag/Thromde Committee to conduct and prepare a detailed
report.

b) If the Secretariat rejects the proposal, upon stating the grounds justifying
the rejection, it shall inform the applicant accordingly.

150 The Dzongkhag Committee shall through the Dzongdag serve a notice to the
landowner of the Government’s intention to acquire land at least 120 days
prior to the acquisition of the land if the Secretariat conveys that the
proposed acquisition may be processed.
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151 For Thromde, the Executive Secretary shall convey the intention of the
Government to acquire land at least 120 days before the acquisition of land to
the concerned land owner.

Detailed report

152 Under the circumstances of section 149(a) of these rules the
Dzongkhag/Thromde Committee shall prepare a detailed report in the format
prescribed under Annexure PLA Form (1) to PLA Form(7) considering
the following:

a) Specify the Compensation to be provided, based on the valuation of the
PAVA.

b) If compensation includes substitute land, clearance certificates under the
applicable laws such as Forest and Nature Conservation Act and
Environment Act.

c) If Chhuzhing is to be acquired for purpose other than Chhuzhing the
compliance of Chhuzhing conversion requirements prescribed under
Section 166 of the Land Act.

d) The location of the substitute land from rural area in compliance with
Section 155 of the Land Act.

e) Ensure compliance of restrictions under section 131 of these rules.

f) Survey report which shall include cadastral maps indicating clearly the
total area, location and identification of the land to be acquired and
substitute land.

g) If compensation includes cash compensation the responsibility of the
particular Government Institution or Gerab Dratshang to pay cash
compensation.

h) Compatibility to the structure or Local Area Plan and Development
Control Regulations, on the purpose for which the land is to be used by
the applicant in case of thromde.
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Decision of the Land Commission

153  The Dzongkhag/Thromde Committee shall forward the detailed report to the
National Land Commission Secretariat. The Secretariat shall submit the
report before the Land Commission for its final decision. The Commission
may approve or reject the acquisition.

a.

If not approved the Land Commission shall state the reasons of rejection.
The Commission Secretariat shall based on the grounds of rejection
convey the applicant and the Dzongkhag/Thromde Committee
accordingly.

If the Land Commission approves the acquisition the Commission
Secretariat shall undertake the functions of registration and providing
compensation as per section 154 of these Rules.

Payment of compensation, release and registration of acquired land and substitute

land

154 Upon final decision the Commission Secretariat shall;

a.

Convey to Dzongkhag/Thromde Committee and the landowner whose
land is acquired the decision of the Land Commission.

Transfer the land ownership and register the acquired land in the name of
the applicant within 30 days from the decision of the Land Commission.

Release the substitute land from the GRF/Government land and register
substitute land in the name of the person whose land was acquired if land
substitute is approved by the Land Commission within 30 days from the
decision of the Commission.

Cause the applicant to make the necessary cash payment if cash
compensation is decided by the Land Commission within 30 days from
the decision of the Commission.

Ensure taking over of acquired land only after compensation is provided
to the landowner in accordance with Section 158 of the Land Act.
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General functions of the National Land Commission Secretariat in relation to land
acquisition and providing substitute land

155 The National Land Commission Secretariat shall;

a.

b.

Liaise with the Dzongkhag/Thromde Land Acquistion and Allotment
Committee and the Land Commission.

Scrutinize, compile and submit land acquisition cases of the Committee to
the Land Commission.

Convey the decisions of the Land Commission to the Dzongkhag
/Thromde Committee.

Be responsible for making necessary changes in the thram and in
directing Dzongkhag/Thromde Committee to update their respective
Thram records.

Inform the applicant concerned of the decision.

Closely monitor the land acquisition and allotment

General functions of the National Land Commission in relation to land acquisition
and providing substitute land

156  The Land Commission shall:

a) Ensure that the rules and regulations of Land Acquisition and Substitute Land
Allotment or cash compensation are carried out in line with the provisions of
Land Act.

b) Issue guidelines on Land Acquisition and Substitute Land Allotment as per
the provisions of the Land Act.

¢) Institute Dzongkhag/Thromde Land Acquisition and Allotment Committee.

d) Scrutinize the report and recommendation of Dzongkhag/Thromde
Committee as per the provisions of Land Act and these rules.

e) Approve substitute land allotment/cash compensation proposed by
Dzongkhag/Thromde Committee/PAVA.
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Chapter 8:

KIDU AND REHABILITATION LAND

Granting Kidu and Rehabilitation land

157  Pursuant to section 71 of the Land Act, Granting of Kidu and Rehabilitation
land shall be the royal prerogative of His Majesty the Druk Gyalpo.

Eligibility criteria for rehabilitation land:

158 Marginal farmers and landless households willing to go for rehabilitation
shall be eligible subject to the following;

a) Only an applicant with no land in any parts of the country or if the
applicant belongs to a family of 15 members or more with land not more
than 1 acre under the same unique household number shall be eligible for
rehabilitation, provided the applicant:

b)

i)
i)

iii)
V)

V)

Vi)

Does not own any land in Thromde/throm.

And/or spouse do not have any contract/industrial/business license
his/her name.

Has a proper census maintained in the census record/Metshi Mayig
of the Dzongkhag concerned.

Has at least three members with him/her to resettle as a family, if
he/she is granted rehabilitation land.

And the spouse shall record her/his census under the same
household for rehabilitation if the spouse has their census under
different household.

Is not a civil servant.

Notwithstanding section 158(a) of these rules farmers living in ecological
risk prone areas or whose land has been destroyed by natural calamities
as certified by the Ministry of Agriculture shall also be eligible for
rehabilitation.
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Procedure for applying for rehabilitation

159

160

161

162

163

164

165

Those people wishing to apply for rehabilitation shall apply to their
respective gewogs/thromdes for the rehabilitation as per application form
provided in the prescribed format RH Form (1) to RH Form (7).

The Gewog Administration shall forward the duly verified form to the
Dzongkhag Authority.

The Dzongkhag/thromde Authority shall after verification submit the
application forms to the Land Commission Secretariat along with
recommendations within one month of receipt of applications.

Applications for rehabilitation shall be assessed by the Land Commission
Secretariat for further submission to the National Land Commission. The
National Land Commission Secretariat shall also instruct the receiving
Dzongkhags to identify potential areas for rehabilitation

The National Land Commission Secretariat in coordination with Ministry of
Home and Cultural Affairs shall verify the census status of the applicant.

Based on the instructions of the National Land Commission Secretariat, the
Dzongkhag Zhichag/Land Allotment Committee shall conduct feasibility
studies for allotment and submit its recommendations.

The National Land Commission shall review the feasibility study and submit
the findings to His Majesty the Druk Gyalpo.

Allotment procedure for rehabilitation:

166

167

Based on the Kasho, the Commission Secretariat shall direct the receiving
Dzongkhags to carry out the plans for implementation of rehabilitation.

The receiving Dzongkhags shall:
a)  Through the Dzongkhag Land Allotment Committee organize the
allotment of rehabilitation land.
b) Be responsible for:
I. ldentification of land
ii. Clearance of land to be allotted.

95



FETIRRY G

ME. “1“%‘“’55“1‘“@?6\"”“" @nqn{%&‘qiqwﬁﬁﬁéﬁu a’;ﬁﬂwﬁqﬁﬁ%ﬁi& VT RH
Form (1) ™™ RH Form (7) éq’i:'c@ruﬁ' *"m'ﬁﬁﬁﬂ/ ﬁa"ﬁ%‘”’ﬁﬁl

so.  AEAREGHRA KRR RIRHNE ExmIR B gy

96, }g’:‘mq /ﬁ&'ﬁ'ﬁnsqﬁq@w ‘ﬁﬁ'ﬁ@ﬁ'q‘!ﬁ'ﬁ' Q’Qqﬁ:ﬁﬁg’ﬁq@‘ @Qﬂﬁnn&%«’mmmm‘
gf’ﬂ}%ﬂﬁﬁ:ﬁ?ﬁﬁ' g:m&}’q'warq&axﬁ:ngﬁ' N'a'gq'gnw&qér:@gmﬁhﬂ

ey q@wq&x’aq«'%&@:r@' gm’ﬁmm’&’gqﬁ‘éq&g gm'aaﬁqmw N'a'gq'gnw
aq'a;r:ﬁm' 5é'anrqnﬁ'ﬁﬁ‘ gru"tﬁ:«'«'&'@ﬁ%ﬂ«'&ﬂé:ﬁ& nﬁm’q«&'&ﬁﬂ«'&é’ a\dq&'
Ry nﬁmaq&@"{qu\r ﬁw'qnnﬁﬁ'uamﬁw' EN'aEq'aqg'ﬁﬁfua' R
TN

)G, gru%&:N'N’&'fgq'gqmﬁqézaw qr;'%ﬁ'ﬁ:ﬁm'aﬁngmqﬁ: Ngq'aﬁm@q' @':rq:rﬁ'%a'
A3PrgaRer R

96, gm'iﬁr\m'm’a'gq’ﬁq«’&q’ézﬁ "ﬁﬁ'ﬁ‘{f”ﬁ*’“ﬁﬂ@f E“"“‘W“ﬁ“"ﬂ”/‘“’ﬁ‘i‘
g NEHRER ANRINEIRET AAFRINY FIWHINABNE AT

26, @m’ﬁ:«’m'i’gngﬂﬁw Em'an:ra:ragqqax'aaranﬁﬁ' ﬁ:’ﬁ%&gﬂ:‘é' AGATHRA AT
AR SRR

i et

966G, “’W‘*ﬁﬂ'ﬁl’ﬂﬁ*‘“‘%ﬂ@ %gﬂ“mwégﬁw ”ﬁ“ﬂ“g%ﬂ“’a@ G\WQEF‘WT@@
ﬂ(’%«'&,q&mqa\qam’a&%ﬁ'@ aax‘uﬁg mq&q‘qawﬁﬁn&' nﬁg’grw}:’ﬁﬁ‘

962, qﬁm‘q«%’&ﬂ&@'@' &q’%ﬁmﬁmi
) E"’“"T“‘"ﬁﬁgﬂ‘“’é“@iﬁ' "ﬁ“’i’ﬂ““'ﬁ'ﬁﬁ?@ ia‘ﬁﬂq‘“ﬁﬁl
) ARG RqgERasS|

). N'asqugag'anﬁ"%‘
2, Nﬁﬁﬁ%‘g@ ’5"1‘"‘5'5'“1%“'“"\4%'31

uu



lii. Plotting of land.
iv. Plot boundary demarcations.

c) Allot plots for rehabilitation land through draw of lucky dip.

d) Ensure that a bond prescribed under Annex RH Form (8) is signed upon
allotment of land.

e) Submit the report on implementation of rehabilitation programme to the
National Land Commission Secretariat.

Registration of rehabilitation land:

168 The receiving Dzongkhags shall submit the details of land allotted to the
Land Commission Secretariat for processing of Thram registration.

169 The Secretariat based on the report from the Dzongkhags shall register the
rehabilitation land on producing the Kasho in original.

170  The registration in the thram shall be done as per the Kasho, in the name of
the person(s) to whom the land was granted.

171  The land registered under rehabilitation shall be recorded as “Rehabilitation
land” including the year of its allotment.

Entitlement under the rehabilitation programme
172  The beneficiaries of rehabilitation shall be:

a) Provided free transportation and DSA from the relieving dzongkhag to
the new settlement areas of respective dzongkhag.

b) Exempted from all the participatory woola’s for two years from the time
of allotment.

c) Exempted from all rural taxes for two years from the time of registration.

d) Provided free agricultural inputs, such as basic seeds, seedlings and
simple tools during the first year of settlement.
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e) Provided free rations (appropriate food basket) for initial six months of
settlement.
f) Granted royalty free timber for construction of house.

Responsibilities of Relieving/Parent Dzongkhag:

173  The Dzongkhag/Thromde Authority shall:

a)

b)

f)

9)

Raise awareness, inform the general public and promote the importance of
rehabilitation programme, especially among the landless people through GYTs
and DYTs.

Make the application forms available at the Thromde /Gup’s office.

Appoint Land Record Officer as rehabilitation coordinator, who will among
other responsibilities, ensure availability of adequate number of forms in the
Thromde/ Gup’s offices and ensure timely processing of application.

Be responsible to inform the beneficiaries on the necessary procedures involved
and the rehabilitation rules.

Verify the application forms and forward the completed forms to the National
Land Commission Secretariat for further verification and inclusion in
rehabilitation programme as per the section 190 of the Land Act.

Ensure verification and dispatch of verified forms to the Land Commission
Secretariat within the timeframe set by the Land Commission Secretariat.

Be responsible for arranging transportation facilities to the beneficiaries for the
following:

I. During the allotment of land through lucky dip system
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Final reporting on the allotted land for settlement

h) Ensure that either the Dzongkhag rehabilitation coordinator of Dzongkhag/
Thromde or Gups/Maangmis/Tshokpas, accompany the beneficiaries as escorts
to the Dzongkhag where they shall be rehabilitated and provide all necessary
assistance along the way.

1) Reflect necessary budget for rehabilitation in their annual budget.

J) Ensure the census transfer of the beneficiaries after the allotment of land under
rehabilitation in the respective Dzongkhag and subsequent deletion from the
relieving Dzongkhag/Thromde census record.

Responsibilities of Receiving Dzongkhag:

174

175

176

The receiving Dzongkhag shall form a Dzongkhag Zhichag Committee
(DZC) and designate one Zhichag Coordinator, who shall implement various
rehabilitation activities, monitor, deliberate and take decision pertaining to
various rehabilitation issues.

Dzongdag shall function as the chairperson of the DZC.

The receiving Dzongkhags shall:

Ensure the welfare of the resettling families especially during the transition
period.

Ensure the budget for plot identifications, survey, bush clearance, plotting of
land and agricultural tools/implements.

Issue rations, seeds & seedlings and agricultural tools/implements to the
beneficiaries.

Monitor the rehabilitation programme ensuring that the beneficiaries have
settled as per the rehabilitation rules as per section 216 of the Act

Submit progress reports on a half yearly basis to the Land Commission
Secretariat as per the format under Annexure RH Form (9).
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f) Maintain up to date database/ inventory on the beneficiaries in their
respective Dzongkhags.

g) Provide guidance and moral support to the beneficiaries especially during the
transition period.

h) Ensure that developmental activities pertaining to rehabilitation areas are
reflected in the Dzongkhag plan and budget, in coordination with the various
sectors.

1) Ensure a cross sectoral approach to rehabilitation and as far as possible
ensure the provision of basic amenities.

Responsibilities of National Land Commission:

177 The National Land Commission shall:

a.

Format and issue rehabilitation application forms to the
Dzongkhags/thromde Authority.

Be responsible for receiving application form from the relieving
Dzongkhags as per section 190 of the Act.

Verify the census status of the applicant stated in rehabilitation
application form with the Ministry of Home and Cultural Affairs
(MoHCA).

Group the selected applicants from the same community and rehabilitated
in the same vicinity.

Inform the selected applicants through the Dzongkhag/Thromde on the
date of allotment and place of rehabilitation.

Monitor the rehabilitation reports on a half yearly basis and the
decision/action taken by the Dzongkhag Zhichag Committee.

Ensure adequate financial and human resources, both at the Commission

and Dzongkhag level for the effective and efficient implementation of the
rehabilitation programme.
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Non-occupation and use of rehabilitation land

178

179

180

181

182

If the beneficiary does not occupy and cultivate the land within 3 years of
allotment, it shall be deemed that the beneficiary has the intention to abandon
his rights on the land.

The Dzongkhag Authority shall issue a written notice. If after 180 days of
serving the notice, the beneficiary fails to report, the Dzongkhag Authority
shall submit the report to the National Land Commission Secretariat through
the prescribed format RH Form(10).

The Secretariat shall then forward the case to the Office of Gyalpoi Zimpon.
The Gyalpoi Zimpon shall decide on the annulations of land. In the event the
land is annulled, the land shall be taken over as Government Land or

Government Reserved Forests Land.

The beneficiary shall not be absentee landowner.

Unlawful transaction of Rehabilitation Land:

183

184

The rehabilitation land shall not be sold, donated, or gifted within 10 years of
its allotment as per section 137 of the Land Act.

If sold, donated or gifted contravening section 239 of these rules
rehabilitation land shall be annulled from the thram without any
compensation and taken over as the Government land or Government
Reserved Forest land.
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Chapter 9

ALLOTMENT OF GOVERNMENT RESERVED
FOREST LAND AND GOVERNMENT LAND

Allotment of Land to Government institutions and Gerab Dratshang from
GOVERNMENT RESERVED FOREST LAND

185

186

In accordance with Sections 319(2) of the Land Act Government land or
GRF land may be allotted to the Government Institution or Gerab Dratshang
hereinafter known as the applicant.

For allotment of land from GRF land, the Dzongkhag Acquisition and
Substitute Land Allotment Committee shall process the land allotment in
compliance to the functions laid down under these rules.

Procedure of allotment

187

188

In accordance with sections 203 to 209 of the Land Act allotment of land to
an applicant shall conform to the procedure prescribed hereunder;

The applicant shall submit the application for allotment to the Dzongkhag
Committee.

Preliminary proposal

189

190

The Dzongkhag Committee shall;

a. Ensure that the applicant has filled up the prescribed form under Section
188 of these rules.

b. In consultation with the Department of Forest or any other agency
delegated with the responsibility of managing GRF land in the future by
the Ministry of Agriculture, carry out feasibility for the preliminary
proposal.

In the preparation of preliminary proposal the Department of Forest shall
seek clearance from the Ministry of Agriculture or its authorized agency on
the land allotment proposal. The Ministry may either reject the proposal
citing reasons including inconsistency of the proposed land use under the
existing laws on GRF land or approve the proposal.
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1) If rejected the Department of Forest shall inform the Dzongkhag
Committee accordingly. The Dzongkhag committee shall
communicate to the applicant the rejection of the application.

2) If clearance is obtained from the Ministry, the Department of
Forest shall convey it to the Dzongkhag Committee.

Field verification

191

192

193

Under the circumstances of section 190(2) of this rule, the Dzongkhag
Committee shall conduct field verification. Depending on the nature of the
proposed development of the site, the Dzongkhag Committee may request
the participation from other relevant Ministries and agencies on the basis of
need.

The verification team shall use and fill up the prescribed land allotment
format under Annexure GLA Form(1) which shall include site information
and technical views of the team.

The findings and recommendations of the verification team shall constitute
part of the preliminary proposal to be submitted to the Commission
Secretariat.

Submission of preliminary proposal to the Land Commission

194

195

The Dzongkhag Committee shall submit its preliminary proposal to the
Commission Secretariat which shall forward it to the Land Commission.

The proposal may be rejected if the proposed use is not compatible with
relevant laws on the national land use. If otherwise the Land Commission
shall instruct the Dzongkhag Committee to carry out the preparation of a
detailed report.

Preparation of detailed report

196

Demarcation of lands:

a) Based on the decision of the Land Commission, the Dzongkhag
Committee shall cause the applicant to submit the form prescribed under
annexures GLA Form (2) and GLA Form (3). The DFO/PM and a
surveyor from the Dzongkhag land record Office shall demarcate the
proposed site in presence of the applicant. The exact area shall be
demarcated.
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b) The Dzongkhag Committee shall through the DLRS prepare cadastral map of
the area to be allotted.

Approval of the Commission and registration

197  The detailed report shall be submitted by the Dzongkhag Committee to the
Land Commission for final decision on allotment through the Commission
Secretariat. If approved, the Commission Secretariat shall carry out post
allotment activities according to sections 211 to 213 of these rules.

Allotment of Land to Government institutions and Gerab Dratshang from
GOVERNMENT LAND

198 In accordance with Sections 319(2) of the Land Act 2007 Government land
may be allotted to the Government Institution or Gerab Dratshang hereinafter
known as the applicant.

199 For the purpose of land allotment from Government land the Thromde
Committee shall process the land allotment in compliance to the functions
laid down under these rules.

Procedure of allotment

200 Pursuant to sections 203 to 209 of the Land Act, allotment of land to an
applicant shall conform to the procedure prescribed hereunder.

201 The applicant shall submit the application for allotment to the Gyalyong
Thromde/Yenlag/Dzongkhag Throm.

Preliminary proposal

202 The Thromde/Throm committee shall;
a. Ensure that the applicant has filled up the prescribed form under Section
201 of these rules.
b. Conduct feasibility study for the preliminary proposal.

203  The preparation of preliminary proposal shall entail the following functions
by the Thromde/Throm Committee concerned.
a. The Committee shall assess to ensure that the proposed allotment is
consistent with the Thromde laws including local area plans.
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204

b. The Committee shall conduct field verification.

c. Depending on the nature of the proposed development of the site, the
thromde may request the participation from other relevant Ministries and
government agencies on the basis of need.

d. The verification team shall use and fill up the prescribed land allotment
format under Annexure GLA Form(1) which shall include site
information and technical views of the team.

e. The Committee shall based on the field verification either reject the
application citing reasons including inconsistency of the proposed land
use under the existing laws on urban development and if not process the
application.

f. If rejected the Committee shall accordingly convey it to the applicant.

The verification report and application shall constitute the preliminary
proposal.

Submission of preliminary proposal to the Land Commission

205

206

The Thromde Committee shall submit its preliminary proposal to the
Commission Secretariat which shall forward it to the Land Commission.

The proposal may be rejected if the proposed use is incompatible with
relevant laws on the national land use. Otherwise the Commission shall
instruct the Thromde Committee to carry out the preparation of a detailed
report.

Preparation of detailed field report

207

208

Demarcation of lands

Pursuant to the decision of the Commission and subsequent directives of the
Secretariat, the Thromde Committee shall demarcate the proposed site in
presence of the applicant. The exact area shall be demarcated and boundary
pillars pegged.

The Committee shall through the TLRS conduct cadastral survey and prepare
cadastral map of the area to be allotted as part of the detailed report.
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Approval of the Land Commission and registration

209

210

The detailed report shall be submitted in the prescribed formate under
annexures GLA Form (2) & GLA Form (3) to the Land Commission through
the Commission Secretariat.

In the event of approval by the Land Commission, the Commission
Secretariat shall carry out the activities post allotment as per sections 211 to
213 of these rules.

Activities post allotment

211

212

213

Registration of land

The Commission Secretariat shall register the land in the name of the
Government Institution or Gerab Dratshang and convey it to the
Dzongkhag/Thromde and Gewog to update the Thram records accordingly.

Release of land

The Commission Secretariat shall convey the approval of allotment to the
DFO/Park Manager/Thromde who shall release the land to the applicant after
the land is registered.

Disposal of forest produce and structures

The DFO/PM in Dzongkhag shall take necessary actions on the disposal of
the forest products on the proposed land as per prevailing Forest Act and
rules.

The Thromde shall take necessary actions on the disposal of the forest
produce or any other structures on the proposed land as per the prevailing
Thromde Act and Rules.
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Chapter 10

CADASTRAL SURVEY

Roles and Responsibilities of Cadastre Agency of NLCS

214  Pursuant to Section 9 of the Land Act the Cadastre agency under the
Commission Secretariat shall be the sole authority on cadastral survey.

a)
b)
c)
d)

€)

f)
9)
h)

This agency shall be responsible for the development of standards
related to all cadastral survey activities in the country.

It shall be directly responsible for the quality control of all cadastre
work.

It shall coordinate and provide information and data to the local
authorities.

All cadastral surveyors shall be certified by the Cadastre
Agency/NLCS.

No other surveyors shall be engaged in cadastral survey work except
in the provision of primary control points, which shall be conducted
by the Geodetic agency of the NLCS.

This agency shall subscribe accuracy standards for all cadastral
survey work

This agency shall be responsible for selection of methodology for
cadastral survey

It shall be responsible for development of technical manuals and
guidelines related to cadastral survey

It shall be the final repository of all the cadastral data and shall
maintain an archive of all temporal cadastral data.

Institutional Arrangement

215 The cadastral surveyors at the Local Authority shall be technically
accountable to the Commission Secretariat and shall function under the
technical supervision of the Cadastre Agency at the Commission Secretariat.

Measurement units

216  Pursuant to section 314 of the Land Act the new cadastral survey shall adopt
a standard form of measurement.
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217  All distances shall be measured in feet/metre.

218 All areas of land parcels shall be computed in square feet for Thromde and
Acre/decimal for rural areas.

New Cadastral survey

219 Pursuant to section 32 of the Land Act a new cadastral survey shall be
conducted for the whole country using appropriate or modern technology
with greater accuracy.

Time frame for new cadastral survey

220 The Commission Secretariat shall aim to complete the resurvey of the whole
country by 2024 (15 years).

221  The resurvey shall be started by the year 2009
222 The Commission Secretariat shall prepare a plan of implementation, which
shall be approved by the Land Commission. The plan may be reviewed as

and when required and any subsequent amendments to the plan shall be
approved by the Land Commission.

Transition

223 Till the whole coverage of the country has been attained with the new
cadastral survey, the existing cadastral records and maps shall continue to
prevail for the areas not covered.

224 The method of survey and maintenance for these areas will remain
unchanged.

225 However, the provision of redressing discrepancies shall be based on
absolute or relative verification /reconstruction of the parcel boundaries in
the absence of recorded coordinates or boundary markers.

226  For areas where the new survey has been implemented, the new records shall
supersede the old records.

National Geodetic Datum

227  All cadastral surveys shall be based on the national geodetic reference datum
Drukref 03 or any other datum, which may be prescribed as the national
standard by the geodetic authority of the NLCS.
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G2

Equipment calibration

228  All surveying equipment shall be calibrated at least once a year, and a
certificate of calibration shall be maintained with the equipment all times.

229  The calibration shall be done by the Geodetic agency of the NLCS.

Accuracy of measurements
230 The coordinates of the boundary markers shall be fixed to a minimum
absolute accuracy of one decimeter (10cm) on the Drukref-03 datum.
Distance measurements shall be better than 5cm.

Notification for new cadastral survey

231 An advance notification of three months shall be provided prior to the
commencement of the survey in any area

Freezing of transaction

232  After the notification of the survey, any transaction that requires subdivision
shall be frozen till the new survey is complete and new Thram released.

Facilitation of new Survey
233  During the new cadastral survey, the relevant local authority shall ensure full
cooperation of the local officials and land owners in the timely completion of
the survey.
Absentee land owners
234 If a land owner or his representative is not able to be present during the

survey at the first instance; he shall apply for the survey at a later date, which
shall be taken up on payment of the cost of survey.
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Invalidating transactions on old Thrams

235 If the new Thram for an area has been implemented after the new cadastral
survey, the transaction shall not be based on the old Thram.

Existing maps as “absolute guide” during new survey

236  Where the existing cadastral map can be transformed to the new datum
within the permissible tolerance error limits, the map will be used as the
basis for the resurvey. However, where the transformation cannot be carried
out within the required accuracy, the plot features will be used as relative
guide.

Differences in area during survey

237 Pursuant to section 50 of the Land Act the area as computed during the new
survey based on the old cadastral boundary shall be final. Area for all land
parcels shall be computed digitally through the surveying system

Survey in Urban Areas

238  Survey of land in the urban areas will be subject to the following conditions:

a. If aregistered plot is less than the minimum standard plot size prescribed
and if excess land exists, the landowner shall have the option to purchase
and register the excess land of the standard plot size on payment of cost
based on the rate as assessed by PAVA.

b. Where Urban Development Plan exists the standard plot size will be
dictated by the Plan.

1) (The current standard plot size for residential is 4000sq ft
and 2400 sq ft for commercial in areas where Urban
Development Plan does not exist. This is exclusively for
regularization of excess land up to standard plot size).
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Consolidation of plots during new cadastral survey

239  Two contiguous land parcels of the same land type and belonging to the same
landowner may be merged into one plot if the landowner so desires.

240  An acceptance to the affect may be signed by the landowner and endorsed by
representative of the local authority. The land name to be retained for the
merged plot shall be indicated in the acceptance.

241 The NLCS shall prescribe a procedure for consolidation of land parcels.

Survey manual

242 A detailed technical manual shall be prepared by the cadastral agency for
both rural and thromde, which shall be adhered to by all cadastre surveyors
throughout the country.

Adjustment of boundaries

243  Wherever possible, with the consent of the adjoining landowners, common

plot boundaries may be straightened, ensuring that the area of the plot

remains the same.

244 A written agreement to the affect shall be executed in the presence of local
officials and shall be non-reversible.

Pegging of boundary markers

245  All the primary coordinated points recorded in the Thram shall be physically
marked with boundary markers.

Cost of pegs and pegging
246  The cost of pegs shall be borne by the landowner which shall be supplied by
the Commission Secretariat.

247 If a peg falls along a common boundary of two or more parcels, the
beneficiary landowners shall divide the cost proportionately.
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Protection of boundary pegs

248 The protection of the boundary markers shall be the obligation of the
landowner(s)

Re-establishment of boundary marker

249  Lost or destroyed boundary marker shall be reestablished by the cadastre
agency upon payment of the cost of survey, material and any other fees that
may be applicable.

Representations and endorsements during cadastral survey

250 During any cadastral survey the principle land owner and all adjoining land
owners shall be present to witness the field work along with local officials.

251 A land owner shall also be permitted to authorize representatives in writing
to represent on his behalf.

Objections or disputes during survey

252  If no objections or disputes arise during the survey, the adjoining landowners
or their representatives and the local officials shall acknowledge the
correctness of the boundary in writing.

253  If objections/disputes arise during the survey and the case cannot be resolved
amicably, the parties in dispute shall resolve the case though the court.

254  Subsequent survey of the disputed land shall be conducted after decision
from the court.

Time Frame for release of New Thrams

255 The new thram of the areas where new cadastral survey has been taken up
shall be issued within three months of the completion of the field survey.

Obligation of land owners and adjoining land owners

256 For any cadastral survey it shall be mandatory for the owners of the
concerned adjoining landowners or his authorized representative to be
present.
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257

258

259

The landowner/representative shall facilitate by guiding the survey team to
the area, showing the boundary of land parcels and providing other necessary
information where required.

The landowners shall provide unrestricted entry for survey officials for
conduct of survey work upon prior notification as provided by section 120 of
the Land Act.

A surveyor shall be allowed to cut or trim branches of trees, erect mapping
stakes, or remove obstacles if required for the conduct of the survey as
provided by section 123 of the Land Act.

Notice for verification, subdivision and new property survey

260

261

A notice of survey and who should attend the survey shall be made at least
15 days in advance to the concerned parties.

If any of the parties fail to be present, it shall be deemed that they have no
objections.

Cadastre Mapping System

262

263

Appropriate cadastre mapping systems shall be adopted for the affective and
efficient management of cadastral spatial and attribute data.

The system shall not compromise the integrity and the security of the legal
data.

Survey Monuments

264

Pursuant to sections 39 of the Land Act a survey monument and boundary
marker may be erected on a land for the purpose of cadastral survey.
The cadastre agency will draw up the specifications for a survey monument.

Protection of survey monuments

265

The survey monuments shall not be moved, destroyed, or tampered with.
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Removal or demolition of survey monuments

266 A survey monument may be removed with prior approval from the

Commission Secretariat.
Procedure:

267  Application shall be sent to the Commission Secretariat through the local
authority

268 The Local authority shall investigate and furnish a report on the implications
of the removal of the survey monument

269 The Commission Secretariat shall respond within 60 days

270 If no response within 60 days after application, the land owner may remove

the pillar.

Penalty for non compliance

271

Penalty for non compliance shall be as prescribed in the Land Act and these
rules.

Settlement of land dispute at local level

272

273

274

If any disputes arise with regard to the boundary of two land owners, the
disputants may approach the local authority for assistance.

The local authority shall stake out the boundary as per the cadastral map or
the recording coordinates.

However, if either party is unsatisfied with the decision, the aggrieved party
may take recourse to the court of law.
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Non enclosure of government land by private land during survey

275

276

In surveying a new property, confiscating private land, surrendering, etc, the
surveyor shall ensure that the land in question does not get entrapped within
the private plot.

Such land shall be surveyed in the manner that the utility of the excess land
curved out is not compromised.

Removing of plots from the map reverted to government

277

278

279

In the event where a land parcel/plot is reverted to government or where the
ownership has been annulled as a consequence of willful surrender, Tsatong
or confiscation, the plot shall be removed from the cadastral map.

A record of these plots shall be maintained as a separate layer and shall be
made available as and when required.

Report of such occurrence shall be received from the local authorities and
shall be deleted from the map after it has been deleted from the Thram.

Subdivision of plots

280

Any subdivision necessitated by a land conveyance shall be conducted by the
surveyor at the local office.

Updating of Cadastral map

281

Any subdivision surveys, kidu survey, excess land confiscation, or any other
act whereby cadastral boundary has changed shall only be updated upon
receipt of the transaction or any other order to that effect from the
Commission Secretariat along with the survey report.

Services and Fees

282 The services of the cadastral surveyor shall be available for the following

activities:
a) Subdivision
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283

284

285

b) Staking out the boundary
¢) Locating and relocating boundary markers

The services shall however be on a cost recovery basis and a fee will be
charged to the person making the request.

The modality for charging fees and costs shall be prescribed by Commission
Secretariat and subject to the approval of the Land Commission.

An inventory of services and goods that can be availed from the Cadastre
office shall be made public.

Validation & Public hearing

286

Once the survey is completed a new thram shall be generated with both map
and attribute information from the survey database. This draft thram shall be
subject to public hearing and if no objections are raised, the thram shall be
endorsed by the local authority and the survey team. Any objections however
shall be substantiated with evidence and written complaint within 7 days of
the hearing; failure to do so will result in the thram being validated and such
cases shall not be entertained thereafter.
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Chapter 11

CORRECTION IN THRAM AND CADASTRAL MAP/RECORD

Report of discrepancy/error or illegal records in the Thram and cadastral map

287

Any error or illegal records in the Thram and cadastral map detected by the
land owner(s), Gewog and Dzongkhag Administration and Thromde
authorities shall be verified by the Commission Secretariat.

Correction of Illegal records in the Thram and/or cadastral map

288

289

290

If the Commission Secretariat finds that the records in the cadastral map or
Thram are altered, deleted or added in contravention of the procedures
established under the Land Act and these rules, it shall be deemed unlawful
Iin accordance with Section 296 of the Land Act.

Notwithstanding the findings of the Commission Secretariat any person may
petition the court of law to resolve a case of illegal records in the thram or
cadastral map.

The illegal records under circumstances of sections 289 and 290 shall be
rectified based on the judgment of the court of law.

Correction of errors/discrepancy in Thram and cadastral records

291

292

293

Discrepancy or error shall be deemed to occur when records in the thram or
cadastral map are maintained in accordance with the procedures established
by the Land Act and these rules but is deemed incorrect due to technical
inconsistencies (set backs).

The discrepancies can either be reported by the land owner(s) or the dealing
officials to the Commission Secretariat.

In case of landowner, he/she may report to the Gup or to
Dzongkhag/Thromde Land Record Sector. The respective land record sector
shall verify from the records and carry out physical verification, if required.
If the discrepancy is established, it shall be reported to the Commission
Secretariat by the Dzongkhag/Thromde.
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294

b)

d)

The Investigation team and the Commission Secretariat shall consider
rectification of the discrepancies between the Thram, cadastral map and the
ground reality as provided below:

If the registered area in the Thram is less than the area occupied on the
ground and the boundary coordinates or boundary markers confirm the area
occupied on the ground, the landowner shall be entitled to the excess area if
he so desires.

If the registered area in the Thram is more than the area occupied on the
ground and the boundary coordinates or boundary markers confirm the area
occupied on the ground, the Commission Secretariat shall correct the Thram
according to the actual area on the ground.

If the occupied registered land contradicts the position in cadastral map, the
plot position in the map may be corrected with the same plot number as per
the status of occupation provided that :

a. The actual occupation of land is certified by the local authority.
b. There is no dispute with the adjacent land owners.

c. There is no encroachment to Government land/Government
reserved forests land.

The landowner shall pay tax to the Government on the excess area in case of
Section 294(a) and the Government shall refund the excess tax paid by the
landowner in case of Section 294(b) of these rules by keeping the year during
which the erroneous Thram was issued as the base.
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295

296

297

298

299

300

301

302

The Commission Secretariat shall institute an investigation committee as per
section 46 of the Land Act comprising of representatives from the Commission
Secretariat, Dzongkhag/Thromde land record sector, Gup and minimum of three
local Tshogpas to investigate the discrepancies. However, in case of Thromde,
the Executive Secretary of the Thromde concerned shall substitute the Gup.

Discrepancies detected by the dealing officials of the Dzongkhag and Thromde
shall inform the landowners as per section 47 of the Land Act. and also verify
through records and physical verification, if required.

The detailed verification report shall be submitted to the Commission Secretariat
for necessary rectification of records.

The committee shall complete the investigation and submit the report to the
Commission Secretariat within 60 days as per section 48 of the Land Act. The
committee shall send a copy of the report to the affected landowner(s).

The landowners not satisfied with the report of the investigating committee may
appeal to the Commission Secretariat within the period of 30 days from the date
of receipt of the report as per section 49 of the Land Act. If the appeal merits re-
investigation, the Commission Secretariat shall order for review of the report
including physical verification. The re-investigation committee shall submit its
final report to Commission Secretariat within 30 days.

The Commission Secretariat may approve the report and rectify the records or
reject it and notify the appealing party in writing.

Pursuant to section 51 of the Land Act if the case could not be resolved by the
Commission Secretariat or any of the affected landowner feels aggrieved or not
satisfied with the decision it may appeal before the Court of Competent
Jurisdiction.

The land records shall be rectified based on the judgment of the court.
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Correction of name of landowner

303

304

The land owner(s) wishing to change their name in the Thram as a result of change of
name in the civil registration records shall report to Gup with an application and new
I.D card copy. The Gup upon receipt of application will verify through local Tshogpa
and also check against his Thram. Upon confirmation, Gup will forward the case along
with the verification documents to Dzongkhag Land Record Sector. The sector will
cross check with the census record maintained by the Dzongkhag Registration Officer
and the Thram. A letter of confirmation will be issued by the Registration Officer and
the Dzongkhag shall forward the case along with the documents to the Commission
Secretariat.

In case of Thromde, the applicants shall directly apply to the Thromde Land Record
Sector. The sector shall cross check with the Thram and also obtain a letter of
confirmation from Thromde Registration Officer and forward to the NLCS.

Access to data in Thram

The following shall have the access to data in the Thram and cadastral maps
maintained by the Secretariat, Dzongkhag, Gewog and Thromde as per sections 52
to 55 of the Land Act :
i) The Thram holder or his authorized person
1) The Secretariat, authorized agencies and authorized officials.
However, access to data of land records and cadastral maps shall be provided only
upon their written request which excludes information restricted by Government.
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Chapter 12

LAND CONVERSION

Conversion of land category

306

307

308

309

Any land category including Chhuzhing within the Thromde, protected
agriculture area or industrial area designated as such under Section 302 of the
Land Act may be, pursuant to Section 304 of the Land Act, interchanged to
any one of the categories specified by Section 20 of these Rules subject to
the relevant law governing the use and management of land in those areas.

Pursuant to Sections 89 and 165 of the Land Act, conversion or change of
land category outside the Thromde, protected agriculture area or industrial
area except for Chhuzhing, shall be permitted.

Conversion of Chhuzhing to residential land outside the Thromde, protected
agriculture area or industrial area, under circumstances mentioned in Sections
92 and 167 of the Act shall be permitted as per procedures in sections 314 to
323 of these rules.

Conversion of Chhuzhing deemed as technically unsuitable for cultivation as
Chhuzhing outside the Thromde, protected agriculture area or industrial area
shall be permitted according to sections 329 to 335 of these rules.

Conversion of land category other than Chhuzhing, outside the Thromde (rural
area), protected agriculture area or industrial area

310

In case of conversion of land category other than Chhuzhing outside the
Thromde, protected agriculture area or industrial area, the landowner shall
submit an application to the Gup in the form prescribed under Annex LC
Form (3). The Gup shall in consultation with the Dzongdag and DLRS
ensure that the proposed conversion does not contravene any relevant laws.
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311

312

313

Upon approval, the land category shall be processed for conversion within 2
weeks from the date of submission of the application.

The Gup shall be responsible to inform the Dzongkhag and the Commission
Secretariat to update the land records accordingly.

Upon intimation from the Commission Secretariat of the change of land
category in the central land records the Gup shall accordingly inform the
landowner and recognize the land category as changed.

Conversion of Chhuzhing land category to residential land

314

The Local Authority for the purpose of conversion of Chhuzhing to
residential land shall be;

1) At the Gewog, a committee including the Gup and Agriculture Extension.
i) At the Dzongkhag, a Committee including the Dzongdag as Chairman,
DAO and DLRS.

Criteria for conversion of Chhhuzhing to residential land

315

316

Pursuant to Section 92 of the Land Act;

a) The Chhuzhing proposed for conversion shall be an inherited land.

b) At the time of application for conversion he shall not own any other
category of land in his thram.

c) For the purpose of conversion he shall be permitted only upto 50
decimals of Chhuzhing. However, if the remaining parcel of the same plot is
less than 10 decimals he shall be entitled to the conversion of the remaining
land in accordance with section 169 of the Land Act.

The plot for conversion shall be curved out from a single plot or from
contiguous plots belonging to him.
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317

318

If the Chhuzhing proposed for conversion is located within the Thromde,
protected agriculture area or industrial area declared according to Section 302
of the Land Act 2007, conversion shall be subject to the relevant laws on the
use and management of Thromde, protected agriculture area or industrial
area pursuant to Section 304 of the Land Act.

In the event a proponent owns only inherited Chhuzhing but less than 10
decimals in his thram and is inherited prior the enactment of the Land Act
2007 he shall entitled for conversion to residential land according to section
133 of the Land Act.

Procedure

319

320

321

Any applicant fulfilling the criteria prescribed under sections 315 to 318
shall, for conversion of Chhuzhing to residential land, submit an application
along with the duly filled up form in Annex LC-Form (2) to the Gup. The
forms shall be made available at the Office of the Gup.

Within 15 days of the receipt of the application, the Gup shall in coordination
with the Agriculture extension verify the facts in order to confirm that the
request for conversion is within the provisions of the Land Act 2007 and
these rules. In doing so, the Gup shall seek the assistance of DLRS if
necessary. Upon completion of verification the Gup shall submit the
application and other relevant documents to the Dzongkhag.

Upon receipt of the application by the Dzongkhag;

a. If the application is rejected the Dzongkhag shall intimate the Gup and the

proponent within 20 days of the receipt of the forms. The intimation
letter shall contain the ground of rejection.

82



392,

394,

2)C.

220,

32,

Ry t:@x':%&\@' FNaExIRAGARY NXISIBIN 5000 SFAR FFRVEF
302 VERARAG  INArRREINARRURRR GaSRR JRFRIFINGAHRY  wee
EgRNTRNFR A RE NI :@xn@%mx NRIIARANAYRNRT o0 NER
ﬁa@'ﬁ: f%:'gcrsq@ﬁqa«'mﬁzw LY Q‘s‘qaw‘?ﬁméﬁ' :ﬁmgﬁ'ﬁ: REFFRAR
RRURR @NN’QqN'Q'ﬁR'ngqﬁﬁﬂ

TRy facstfRd  AXsPumaaRRy SRR gRadass Aus
FAGAER PN g “«fq’gﬁ: HURARR NARIRBAN 900 IFARX
@n’gu@gﬁ:mm' En‘tﬁgn&q‘u%q’ NSRRI ﬁﬁm’ﬁ’q - wﬁcqﬁmﬁ'
A‘gﬁ'nﬁz\r:\ras'g ngxn%wqqqiqna’é:m&'&?ﬂ

FRFT xS g SEESIRIRY SR qrasyRd

ghees By SENIRA e fom @ A

FraagvRy AR RIS aRAmaRaRes GRTd

ST

GRAUEINRGFIUN  FEFWRN  AFRQER FIA N‘&'ﬂg&'ﬂ%«@'@nﬁ' NQY

WIBIN 5000 IFHIR RRAqRT ARARFFIRAAUGART qFFARANIIZ IR

Py Neprgegyirapaaduinan sREsuRReyl] JRRNaReRg ey ReEy

ANEiIdR Sy ERmaamarandgan  fxsrag ] nﬁqﬁgﬁ'argqngaz@m@

G Aerdiydag AR By

Exmapir gRaEragary)

m, GRAAYIMERINIIF  ERmari  ATFRA SR HargEraRgsran
PIRN oo AFRAR  FIARINREAI{AY  [E{FRYRRY| AZHER
YA ERR ST g

42



322

323

b. If the application is in consonance with the Land Act and these rules, the
Dzongkhag shall accord its approval for conversion and intimate to the
Gup and the proponent accordingly within 20 days of the receipt of the
forms.

If approved the DLRS shall survey and demarcate the area approved for
chhuzhing conversion and submit the survey report to the Commission
Secretariat to update the Thram record. The DLRS shall maintain the records
of conversion carried out and send a copy of the approved conversion report
to the Ministry of Agriculture for monitoring.

After updating the land records the NLCS shall accordingly inform the
Dzongkhag and the Gewog to update their records.

Monitoring

324

In accordance with section 168 of the Land Act, the Ministry of Agriculture
shall in coordination with the Local Authority monitor the use of converted
Chhuzhing. If the construction is not carried out within 3 years from the
period of conversion, the Ministry of Agriculture shall report to the National
Land Commission Secretariat. Accordingly, the National Land Commission
Secretariat shall de-regularize the land category to Chhuzhing.

Conversion of Chhuzhing deemed as technically unsuitable for use as Chhuzhing

Institutions concerned

325

Criteria

326

a) The Local Authority for the purpose of conversion of Chhuzhing shall be;
I. the Gup at the Gewog, and
Ii. the Dzongdag as Chairman, DAO and DLRS at the Dzongkhag

b) The Ministry of Agriculture.

Conversion shall not be permitted under following circumstances;
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a. Chhuzhing proposed as technically unsuitable for cultivation as

Chhuzhing without verification by Gewog Agriculture Extension Office.
b. Proposal based on usage of the said land as orchard or permanent / semi
permanent structures on the land.

c. Conversion applied for area less than 10 decimals pursuant to section 133

of the Land Act.

Timing for submission of applications

327

328

The Dzongkhag shall forward the applications for conversion thrice a year to
the Ministry of Agriculture during the months of February, June and October,
while the Dzongkhag shall continue to receive the applications through out
the year.

Within 120 days of receipt of the applications for conversion the Ministry
shall in keeping with Section 166 of the Land Act intimate the final decision
to the landowner.

Procedure on conversion

329

330

331

The applicant shall after filling up the form prescribed in Annex LC-Form
(1) submit it to the Gup of the respective Gewog. The Gup shall upon
verification by the agriculture extension forward the case to the Dzongkhag
within 10 days on receipt of the application.

The Dzongkhag shall further verify the proposed conversion and either reject
in which case the application shall be returned to the applicant within 30 days
or submit the application with its recommendation to the Ministry of
Agriculture within 30 days.

The Ministry shall, upon receiving the recommendation from the Dzongkhag,
verify and carry out the technical assessment considering the following
factors among others;

a) availability of water.

b) soil condition.

c) environmental condition.
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332

333

334

335

d) natural heritage.

A team fielded by the Ministry for technical assessment shall conduct the
assessment by adhering to the manual on Chhuzhing conversion prescribed
by the Ministry from time to time.

The technical assessment report shall be compiled and submitted to the
Ministry of Agriculture for review and approval.

If the Ministry;

a. Accords approval for conversion the Ministry shall intimate the
Commission Secretariat to affect the changes in Thram.
b. Rejects the conversion the Ministry shall intimate the Dzongkhag for

further information to the land owner with reasons.
Upon affecting the necessary change in the Thram ,the Commission

Secretariat shall intimate the landowner or the acquiring agency through the
Local Authority to update the thram records at the Dzongkhag and Gewog.
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CHAPTER 13

LEASE

Lease of Private Registered Land

336 Pursuant to section 94 of the Land Act, land of an individual/family/joint
ownership may lease their private registered land for the activities allowed by
this Act, including share-cropping.

337 The land registered under private ownership can be leased to other individual
or corporations, government organization, civil society organization, private
or public companies as per section 94 of the Land Act.

Procedure

338 The landowner shall lease his land by entering into written agreement, signed
by the parties.

339 The lease agreement shall be attested by two independent witnesses with
legal stamps affixed.

340 The lease agreement shall be executed in two original copies that shall be
retained by the parties involved.

341 The lease agreement shall include name, address of the lesser and lessee,
duration of the lease, rent for the leased land and purpose.

342 In case of share cropping, the lease agreement shall also include proportion
of the produce to be shared.

343  The lesser shall submit a copy of lawfully executed lease deed to the Local
Authority as per section 180 of the Land Act.

344 The Local Authority shall submit the copy of the lease deed to the

Commission Secretariat who shall record the lease in the Thram. The lease
record shall be accordingly updated in the Thrams maintained with the Local
Authority.
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Prohibition

345

Chhuzhing under lease shall not be converted to any other use as stated under
Section 89 of the Land Act.

Lease of Government Land and Government Reserved Forest Land

346

347

348

The Land Act under Section 184 empowers the Ministry of Agriculture to
lease the Government Reserved Forest land(GRF land) as per existing Rules
of the Ministry. In case of Government Land, the Gyalyong
Thromde/Dzongkhag Throm/Yenlag Thromde shall prescribe rules on
leasing and approving as per section 186 of the Land Act.

The authorities concerned may lease any part of GRF land including reverted
sokshing and tsamdro to any juristic person for sustainable operations such as
mining, pasture development, commercial agriculture, sokshing, tsamdro etc.
The proponent and the lessor shall be fully responsible for the
implementation of the terms and conditions specified in the Lease
Agreement.

Pursuant to section 78 of Land Act, the land provided by the Government to
any Civil Society Organization before the enactment of the Land Act shall be
retained on lease basis. The Ministry shall notify the concerned organization
and regularize such land as leasehold.

Lease period and renewal of lease

349

350

The time frame for leasing of Government Reserved Forest Land and
Government land shall be fixed by the Ministry of Agriculture or the
Thromde concerned respectively provided that the lease period shall not
exceed a period of 30 years as provided by section 308 of the Land Act.

If a lessee develops and uses the leased Government Reserved Forests Land
or Government land as specified in the Management Plan satisfactorily, the
Ministry may extend the lease period as per section 310 of the Land Act
2007
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Procedure for leasing Government Reserved Forest Land

351

352

353

354

355

356

357

The proponent shall apply as per section 185 of the Land Act for leasing the
Government Reserved Forest Land to the Dzongkhag Committee upon filling
up Annexure GLL Form (1) and GRFL Form (1) shall submit it to the
Ministry of Agriculture for approval.

Upon receiving the application, the Ministry of Agriculture shall conduct
feasibility study as per the format prescribed in Annexure GRFL Form (2)
issued by the Ministry.

The Ministry based on the feasibility study shall execute legally binding
lease agreement. The lease agreement shall mention any lease arrangement or
other permission to a private individual, corporation, group, industrial
operation, or other leasing of Government Reserved Forest and be as
prescribed under Annexure GRFL Form (3) signed by the authorized
representative of the Ministry.

Where any lease or other permission described in this Chapter is entered into;
(@)  there shall be a Management Plan.
(b)  the use of lease shall be in compliance with the Management Plan;

In the event of trade, transport of forest produce and minerals from the leased
property, the lease shall be subject to the Forest Act or Mining Act and their
relevant rules.

The Ministry of Agriculture under the provision of these Rules shall identify,
examine and approve the GRF land for leasing.

The lessee shall develop and use the leased GRF Land after signing the lease
agreement.
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358 The lessee shall be responsible for the maintenance and protection of the
leased GRF Land and shall comply with the Management Plan including
project report, protection, management, and utilization of the leased land.

359 The lessee may under unavoidable circumstances request for termination of
the agreement at any point of time.

360  Upon expiry of the lease term the lessee may apply for renewal as per section
310 of the Land Act.

361 In the event the renewal of lease is not considered the lessee shall remove
any structures on the lease land at his cost within one year of expiry of lease.

Rights

362  All trees/plants/grasses planted by lessee in the leased GRF Land shall be

lessee’s property.
Lease Rent

363 The lease rent for the GRF Land shall be as per the rate fixed by the PAVA.

364  The lease rent shall be revised after every five years as per section 305 of the
Land Act. The lessee shall pay before the end of the first month of each year
the lease rent for the whole year.

365 Unless covered by the approved Management Plan, the standing trees in the

leased GRF Land shall remain to be the property of the Government. Lessee
shall not have any rights on these trees. The Ministry shall dispose off these
trees as per Forest and Nature Conservation Act (FNCA).
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366

367

The Ministry reserves the right to terminate the lease agreement if the lessee
does not comply with the conditions of the lease agreement as per FNCA.

The agency authorized by the Ministry shall be responsible to realize the
Lease-rent, monitor and submit an evaluation report to the Ministry
describing the status of the leased GRF Land at the end of each financial
year.

Procedure for leasing Government Land

368

369

370

371

372

373

374

Proponent requiring government land on lease shall apply as prescribed in
the form under Annexure GLL Form (1).

Upon receipt of application for lease, the Gyalyong Thromde/Dzongkhag
shall scrutinize and submit to the Ministry of Works & Human Settlement.
The Ministry may further verify and approve the lease on due confirmation
from the Commission as per section 186 of Land Act.

The lease of government land shall be considered only in the areas where
there are no developmental plans.

The period of lease shall not exceed 30 years as per Section 308 of the Land
Act 2007.

The Ministry of Works and Human Settlement, based on the feasibility study
shall execute legally binding lease agreement. The lease agreement shall
mention any lease arrangement or other permission to a private individual,
corporation, group, industrial operation, or other leasing of Government
Land and be supported by a format prescribed by the Ministry.

The lessee may under unavoidable circumstances request for termination of
the agreement at any point of time.

In the event if renewal of the lease is not considered the lessee shall remove
any structures on the lease land at his cost within one year of expiry of lease.
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Rights

375 An individual/community/organization shall have the right to apply for
Government Land on lease as per section 306 of the Land Act.
376  The Government shall have the right to determine the duration of the land on
lease as per section 308 of the Land Act.
377  Upon expiry of the lease, the Lessee may request for renewal as per section
310 of the Land Act 2007.
Lease Rent
378 The lease rent for the Government Land shall be as per the rate fixed by the
PAVA. The lease rent shall be revised after every five years as per section
309 of the Land Act. The lessee shall pay before the end of the first month of
each year the lease rent for the whole year.
379 The Lessee shall pay fees, taxes and other service fees.
Prohibition
380 Following activities shall not be allowed inside the leased Government

Reserved Forest land/Government Land:

(@) use the land in any manner other than as prescribed in the lease
agreement;

(b)  sell, mortgage, gift or otherwise alienate a part or whole of
Government Land on lease;

(c) sub-leasing,

(d)  unauthorized mining, hunting, and recreational activities;
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4 building houses or huts for purposes other than agreed upon in the
agreement

()  Conversion to ownership rights as per section 307 of the Land Act.
Offenses

381 Following activities shall be treated as offenses inside the leased Government
Reserved Forest land / Government Land:

(@)  undertakes any activity prohibited in these Rules;
(b) acts in violation of the provisions of the terms of Lease agreement.

(c)  undertakes any activity where he fails to meet the requirements of
the Development Plan

Penalties

382  Failure to comply with any clauses of the lease agreement shall result in the
termination of the lease agreement with one year notice.

383 If the Lessee fails to clear any structures standing over the leased land, the
Lessee shall be liable for the cost of removing such structures.

384  Fines and Compensations for the damage caused shall be borne by the Lessee
at the prevailing market rate.

Lease Records

385 The Lease records of the Government Reserved Forests Land and
Government Land shall be maintained as per section 187 of the Land Act by
the Ministry and the Municipal Authority respectively.

386 The Ministry and Thromde shall submit the lease records to the Commission
Secretariat. The Secretariat shall maintain the lease records of Government
reserved forests land and government land as per section 188 of the Land Act
2007.
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Procedure for leasing Government Reserved Forests Land for Establishment of
Commercial Agriculture Farms

Criteria

387

Process

388

389

390

391

392

Land :

Of 80% with slope not exceeding 45 degrees

Outside critical watershed or catchment areas or biological corridors.
Prone to Erosion or landslides avoided

Vulnerable to Natural risk, hazards and disasters avoided.

oo ow

The Ministry of Agriculture shall issue the prescribed form for application of
Commercial Agriculture farm GRFL Form (1) to the applicant.

The proponent shall submit the application to the Dzongkhag in the
prescribed format for physical verification, recommendation, and for onward
submission to the Ministry for approval.

The Ministry shall forward the approved project proposal to the Commission
Secretariat. The Project Report shall include socio-economic attributes, such
as market conditions, social benefits and community approach.

The Commission Secretariat shall record the land on lease in the name of the
farm.

After recording, the Commission Secretariat shall inform the Dzongkhag to
release and hand over the land to the lessee for establishing the proposed
approved farm.

Monitoring and Evaluation

393

394

395

Half yearly monitoring shall be done by department concerned.
Regular monitoring shall be ensured by the local officials.

Annual Evaluation shall be carried out by the concerned Department and
submit report to the Ministry.
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Use of Tsamdro and Sokshing

Institutional Arrangement

396

397

398

399

400

401

The Land Commission Secretariat shall prepare the list of existing Registered
Tsamdro and Sokshing under the Land Act 1979 and their acreage.

For the purpose of payment of compensation for tsamdro registered pursuant
to the Land Act 1979, the National Land Commission shall determine the
total amount of compensation and submit its recommendation to the
Government. Based on the approval of the Government, the Commission
Secretariat shall pay the compensation pursuant to section 238 of the Land
Act.

Upon deletion from thram according to sections 235 and 255 of the Land
Act, the tsamdro and sokshing shall be reverted to GRF land.

The Ministry shall coordinate and approve leasing of GRF land for Tsamdro
and Sokshing.

The Ministry shall constitute Local Level Committee to lease GRF land for
Tsamdro/Sokshing.

The local Level Committee shall comprise of the representatives from
Department of Livestock/ Department of Agriculture, Department of
Forest, National Land Commission Secretariat, National Environment
Commission and Local Authority (Gup/ Tshogpa).

Purchase of grazing right by Government

402

403

The Land Commission shall based on the tsamdro holdings according to the
Land Act 1979 prepare the list of Tsamdro and the total acreage.

The Commission Secretariat shall form a committee comprising of
representatives from Ministry of Agriculture, Ministry of Finance and
Ministry of Home and Cultural Affairs for purchasing all grazing right from
individuals/communities and revert to the GRF land as per the section 238 of
Land Act.
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Leasing of Tsamdro and Sokshing to the Individual/Community

Eligibility for Leasing Tsamdro

404

405

406

407

408

As per the Section 240 of Land Act, only the reverted Tsamdro shall be
leased out.

Pursuant to section 240 of the Act, those community/individual owning
livestock shall be eligible.

Only the resident of respective Dzongkhags shall be eligible for leasing
Tsamdro beyond 10 years from the date of enactment of the Land Act 2007.
In case of non-residents of the Dzongkhags, the Tsamdro lease shall not be
renewed beyond 10 years from the date of enactment of the Land Act.

As per the section 243 of Land Act, highlanders shall be eligible for Tsamdro
on lease, irrespective of possession of livestock and herd size;

The community/individuals who are previous grazing rights holders, shall be
eligible for lease within 10 years from the date of enactment of Land Act;

Eligibility for Leasing Sokshing

409

410

411

As per Section 257 of Land Act, only the reverted Sokshing shall be leased
out.

Consistent with section 257 of the Land Act, those community/individual
owning agricultural land shall be eligible.

The community/individuals shall be eligible for lease period of 30 years with
the provision of further extension as per section 259 of the Land Act;
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Inventories

412

413

The Department of Livestock/ Department of Agriculture in collaboration
with Department of Forest supported by the Local committee shall conduct
and maintain the inventories on reverted Tsamdro/ Sokshing that may be
potentially used as Tsamdro/Sokshing or otherwise.

Based on the inventories data, the Department of Livestock/Department of
Agriculture shall develop a land-use plan for the area identified as potential
to use as Tsamdro/Sokshing.

Processing for Clearance

414

415

The concerned Department shall seek Forestry clearance, Environmental
Clearance, Administrative clearance from concerned Dzongkhag,
Individual/community consensus and clearances from other concerned
sectors for the area that can be leased out as Tsamdro/Sokshing.

Upon obtaining the above mentioned Sectoral clearances, the concerned
Department shall obtain approval from the Ministry of Agriculture of the
area to be leased out as Tsamdro/Sokshing.

Tsamdro/Sokshing Management Plan

416

417

The concerned Department and Lessee shall develop the Tsamdro/Sokshing
Management Plan while the technical guidance for development of
Tsamdro/Sokshing management plan shall be provided by Department of
Forest.

The Tsamdro/Sokshing Management Plan shall be prepared for the period of
10 years and be reviewed every 5 years.

Lease for Highlanders

418

The individual/community shall apply for Tsamdro lease.

96



R

92,

&)z,

ﬁx’mm&:« /ﬁaiarfgqmuﬁw q:r‘k\raémmm'Q:N‘ﬁ:’&@&'aﬁmﬁqmw N’ﬂﬁ«'ﬁﬂ«'@:‘?{
g:rgxﬁq q@:'m'gnaxnnganﬁ'&?ﬁ'&' g’q‘sﬁ/ﬁnﬁ:’@' g’q‘g’q'/ﬁqa:'ﬁ'x'
PR ARRRGINR alin QR RE Y|

ﬂaﬁa'ﬂéﬁ%ﬁ@ﬂaxqﬁ“@ FEmrgrar Agprggma e FAE AT
nﬁmgﬁ'qnﬁ'ngzma' ﬁ;ﬁk\rﬁﬁ:@ fk\ragq’qqi'%'m'?ﬁw'éaﬁqmu N'agﬁ'ém@'
qa&'ﬂﬁ%ﬂ ﬁf:'aﬁru'qﬁ:'ﬁ?lﬂ

b aaRiatas el el

e, qﬁm'a?imm'@:&@w iﬂ“"é"*‘%l“"&ﬁ'ﬁ’: xf:'tlaq'atz@q?ﬁx'nﬁm'g:&\@ﬁqwa\rﬁ'

oy,

aﬁm%qé:mqq:mw nﬁqg:'?ﬁ;qua?ﬁ' %fs«'/irﬁmmﬁmwgqﬁ: ‘§q&‘&ﬁq@ﬁ®
U]

ﬁ:’gnﬁﬁﬁr mm’ﬁa’f?’qua?ﬁ'a\s" aq'ua'ﬂm'@ aﬁmwﬁmugmﬁw g’mx‘uy;&%&q’%'
] A= ARgaer grggraa gy

SRR akgfras<mR|

G/?G.

92,

AU AR AN FRAIRR g’ﬂ;’&q&ﬁ& %"?ﬁﬂ/ﬁﬂﬁ’iﬁ nggﬁ'a&ﬁ'ﬂﬁ' ETR'C@N'
asii i AT B e I S AL
B @RI |
AR aBgRRETRY VAT 0 Py TRTRE A
Wy yRFIRI|

SRR Ay qrRRTpRERN|

o4,



419

420

421

422

The Department of Livestock shall develop guidelines for leasing out the
Tsamdro.

In case of two or more individuals applying for the same Tsamdro, the
preference for lease shall be given to the previous rights holders and
community as per the section 241 of Land Act.

As per the section 244 of Land Act, Tsamdro shall be leased out for the
period of not less than 30 years with provision of extension.

The Tsamdro leased to the highlanders may be sub-leased as per section 245
of the Act, whereas sub leasing is prohibited in case of other lessees.

Leasing of Tsamdro/Sokshing

423

424

425

426

427

428

The individual/community shall apply for reverted Tsamdro/ Sokshing lease.

The concerned Department shall develop a guideline for leasing out the
Tsamdro/Sokshing.

The Tsamdro shall be leased out for a maximum period of 10 years, unless it
Is otherwise stated in the lease agreement.

Individual/community may apply for reverted Sokshing on lease as per
Section 257 of the Land Act. However, the preference for leasing Sokshing
to the individual/community may be as per section 258 of Land Act, but may
be leased out as proportionate to the agricultural land holdings of the
individual/community. It shall be determined by the Agriculture Policy of the
Royal Government.

In the event lease for Sokshing is being applied by one or more applicant
who did not own previous rights, the lease shall be granted to the
communities. For community based lease, the implementation of the
Sokshing Management Plan shall be prepared in consultation with the
individuals in the community.

Upon developing the Tsamdro/Sokshing Management Plan as per sections

247 & 262 of the Land Act, the lease agreement shall be signed between the
concerned Department and the lessee.
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Lease rate

429

430

The lease-rent for the Tsamdro/Sokshing shall be fixed by Ministry of
Agriculture and subject to revision after every 5 years as per Section 309 of
Land Act.

The Department concerned shall be responsible to realize the lease rent,
regular monitoring and maintain proper record

Taking, Trade and Transport

431

432

433

Taking, Trade and Transport of any forest produce in the leased
Tsamdro/Sokshing area shall be governed by the Forest and Nature
Conservation Act and Rules.

Unless covered by the Tsamdro Management Plan, the standing trees grown
naturally in the leased area shall remain as the property of Royal Government
of Bhutan;

Any damage, theft, hazard to trees planted in leased Tsamdro/Sokshing shall
be reported to the nearest Forest Office and concerned Department Office.
The cases of offenses of theft and damage in the leased Tsamdro/Sokshing
shall be equally treated as offense under the provision of these rules and
Forest and Nature Conservation Act and Rules.

Monitoring & Reporting

434

The Geog Level Committee shall conduct annual monitoring for any action
or inaction on the leased Tsamdro/Sokshing and report on its findings to the
concerned Department as per the prescribed format.

Renewal of lease

435

The lessee shall submit the renewal application six months prior to the expiry
date.
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436

Offense

437

The concerned Department shall review the renewal application and process
for renewal. If concerned Department has a reasonable ground to believe that
Tsamdro/Sokshing management plan has not been implemented
satisfactorily, the lease may not be renewed. However, in accordance with
sections 244 & 259 of Land Act, the Tsamdro/Sokshing lease shall be
granted for the period of 30 years, unless otherwise stated in the lease
agreement.

The following shall constitute an offense:

a) Using of Tsamdro/Sokshing for purposes other than prescribed
under the Tsamdro/Sokshing Management Plan;

b) Not executing activities as per the Tsamdro/Sokshing
Management Plan;

¢) Construction of any from of permanent structure on Tsamdro on
lease, except covered by the Tsamdro Management Plan;

d) Non renewal of lease on time;

e) Non payment of lease rent;

f) Except of the highlanders, sub-leasing of the Tsamdro;

g) Abandoning of the place of domicile and holding Tsamdro;

h) Except for highlanders, holding Tsamdro without owning
livestock beyond 180 days of disowning livestock;

1) Transaction of Tsamdro/Sokshing;

J) Denying access to customary Tsalam and Chulam;

k) Construction of any from of permanent structure on Sokshing on
lease;

I) Sub-leasing of the Sokshing;

m) The lessee no longer owns a agricultural land,;
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Warning

438

439

Penalty

440

¢
n) Sell, mortgage, or otherwise alienate the ownership right.
0) Unauthorized mining, hunting, and recreational activities .
p) Any person undertakes any activity prohibited in these rules.

When the concerned Department has reasonable grounds to believe that an
offense under these rules has been committed or is about to be committed, it
shall warn the lessee of an offense in writing

The warning letter shall describe the action or inaction that constitute the
offense, order them to cease the offense and to take any necessary remedial
measures within the deadline. The letter may state a deadline for responding
to the warning;

In the event of failure to comply with the rules and an offense is committed
the offender shall be levied fine as prescribed by the Ministry depending
upon the magnitude of the offense. If repeated offense is committed under
these rules the lease shall be revoked
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Chapter 14

EASEMENT

Water channels and embankments

441

For the purposes of activities pertaining to water channels and embankments
easementary rights shall, unless otherwise provided in the Land Act or this
rules, be determined according to Section 267 of the Land Act and the
Section 3(a) of these rules.

Customary right of way

442

443

444

As provided in Section 268 of the Land Act, customary right of way shall not
be obstructed.

Any individual may take legal recourse to prevent the obstruction of a
customary right.

The decision of the court of law shall be final and binding.

Right of access for public utility works and cadastral survey

445

446

Pursuant to Sections 119, 269 and 319(4) of the Land Act, an authorized
person shall have access to any land for cadastral survey or other public
utility works after serving an appropriate notice.

The authorized person shall issue a notice at least 3 days prior to the entry by
delivering the notice to the landowner or any person in custody of the land

Right of access to private land by an adjoining landowner

447

For the purposes mentioned in Section 270 of the Land Act a landowner may
enter into the adjoining land owned by another person after serving a
reasonable notice to such landowner or any person in custody of the land.
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448

The consent obtained by word of mouth anytime before entry shall constitute
a reasonable notice unless a written notice is sought by the other landowner
in which event, a written notice must be delivered to the other landowner or
any person in custody of the land anytime before entry.

Right of passage

449 A landowner with no passage according to section 271 of the Land Act shall
be entitled to passage through the surrounding land.

450

In creating a passage according to Sections 272 and 273 of the Land Act, the
following factors must be taken into consideration.

a.

b.

The landowner entitled to passage shall consult with the adjoining
landowners through whose land a passage is likely to be created.

The identification of the passage shall be through the area that is most
feasible and likely to cause the least inconvenience to the surrounding
area.

The landowner entitled to passage shall be liable to pay compensation to
surrounding landowners through whose land passage is to be created
before creation of the passage.

Compensation for any damage to the surrounding land shall be arrived
through negotiation and lawfully executed agreement among the
landowners concerned.

Any disagreement on the identification of passage or compensation
between the landowner intending to create passage and surrounding
landowners shall be referred to the court of law whose decision shall
prevail.

Laying of service facilities

451

Installation of service facilities provided in Section 275 of the Land Act,
through a registered land shall be permitted by the landowner, if without
making use of the registered land, providing such service facility is likely to
Incur excessive costs.
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452

453

454

455

456

457

The service facility may be provided by a Government agency or for the use
of the adjoining or neighboring land.

The implementing agency shall serve a notice to the land owner at least two
weeks before installation of service facility through his land stating clearly
the intentions of the implementing agency.

Underground service facilities:

If the service facilities are to be laid under ground the landowner shall be
entitled to a monetary compensation to the extent of inconvenience caused to
the landowner.

The amount of compensation shall be fixed by the Government agency
concerned.

The compensation shall take into account the location of the installation and
the degree of inconvenience caused to the affected landowner.

The service provider shall in laying down the service facility take into
consideration the interest of the affected landowner.

Installation of service facilities above ground:

If the service facilities are to be installed above ground the affected
landowner may require the implementing agency to purchase the land over
which the service facility is to be installed.

The implementing agency shall purchase only that portion of land necessary
to lay down the service facility and not more than what is necessary.

The cost of land and any other damage likely to be caused to the landowner
shall be paid to the landowner.

In both circumstances of sections 445 and 456 of these rules, if the affected
landowner is not satisfied with the compensation or disagree with the
implementing agency such a person shall have recourse to the court of law.

The service providers shall ensure that no damage is caused to the affected
landowner due to negligence in management of the service facilities. A fine
equivalent to the damage caused to the affected landowner may be imposed
to the implementing agency whether Government or neighboring landowners
by the Commission Secretariat.
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Damage caused to land by artificial drainage

458 Non compliance of sections 274,279,280,281,282 and 283 of the Land Act by
the landowners concerned shall be liable to fine equivalent to the value of
damage caused due to non-compliance in addition to the offence of penalty.

Removal of easement by the servient landowner to another part

459  Pursuant to Section 285 of the Land Act the servient landowner may require
the easement to be removed to another part of his land. In doing so;

a. The servient owner must convey in writing to the dominant landowner of
his intention to relocate the easement to another part of his land.

b. Ensure and agree in writing with the dominant landowner that relocation
of easement shall not be less inconvenient to the dominant land owner.

c. Show that the change would benefit the servient landowner.

d. Agree in writing that the servient landowner shall bear the cost of change
of easement.

Transferring easement
460 As provided in Section 286 of the Land Act, in the event of any transactions
of a land, easementary right associated with that land shall be passed on to
the new landowner along with the land. The Thram records shall record the
easements accordingly.
Extinguishment of easement
461 For the purposes of section 290 of the Land Act, easement shall be deemed to

be extinguished if due to natural calamities the dominant land or servient
land is rendered unusable to the land owner himself.
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Relief of easement upon compensation.

462

463

464

Pursuant to Section 293 of the Land Act if a servient owner seeks relief from
the easement he shall convey in writing to the dominant landowner of his
intention with the following conditions.

a. He must either state the amount of compensation on his own or in
consultation and agreement with the landowner be willing to pay
compensation.

b. Agree on the nature of relief from the easement whether partially or fully.

The servient owner shall upon production of the agreement submit the relief
of easement from Thram to the Commission Secretariat.

The Commission Secretariat shall delete the record of easement from thram
and cause the Local Authority to update the thram records accordingly.

Right on use of roads on GRF land or Government land

465

466

Pursuant to section 294 of the Land Act any person shall enjoy the use of
road on GRF land or Government land whether notwithstanding the road
being constructed by a private individual.

In doing so the users may mutually agree to contribute to the maintenance of
such a road.

105



g Augiiyaniziy)

oba,

oGz,

o b,

N ISRRHA ﬁﬁm’“{q’ ¢x wﬁ:’a@mﬁ' n}qq’{q‘nﬁmgﬁ'@' Nﬁ’étﬁnﬁm‘
g REeRREREY  REREARY  gwssqd
SERITY TSRS

. ?ﬁxﬁ&w aqqsﬁ'ﬁq X N&'Enﬁqﬁ:'q%ﬂ'mx' n%q'ﬁm'qnﬁﬁ'ﬁﬁ"%ﬁ'

rn’aaawaii'ua' Qﬁ'ﬂ@«'ﬂk}!’&«@' n“éﬁfq'q?ﬁﬁ'ﬁﬁ

[ ﬁ'mq'ﬁx'gﬁqzmw By W= aqm'i'ﬁ}{’mw @x’ﬁq'anﬁﬂmg m’qaawzﬁ‘
FRFIGY  AERA SRE  msrome AagiREdd
qtlﬁ%ﬁ'ma'ﬁxmw gq’%q«‘&qé:’g @':ranﬁﬁ]

%q‘&fﬂumwézﬁw ﬁ'ﬂ&@&'ﬁﬁ'ﬁ' cga@'muﬁq:mmngqgr N‘ﬂﬁ&'ﬁﬂingéa&wﬁ'
ﬁﬁﬁrﬂ&@'&q’é@' ﬁm'arg_qn‘éngqﬁiﬂ

NSRSy TE Wy RN AR R YRR

oGy,

GG,

aRmeRRE  RNRNRE  qpe  NRRARAG  NERAFINGNYRFINE WKy
MR NG q?ﬁxmarﬁ' ﬁx’%'%qﬁm'n\s"ng'qqiﬁfﬁﬁgw ﬁrfarn]:':\g:'g
a?ﬁxmarﬁg nﬁm‘ﬁﬁ@“ﬁnazaﬁ%ﬂ
%‘qgararanﬁmgﬁ@’{qg q?ﬁxmarmqmgﬁ'anﬁ'%’@ﬁw qﬁxmargqg:@ ﬁnwxar
RIRFRGR FNE TGS

704



Chapter 15

Annulment

Tsatong land

467

468

469

470

471

472

The Gup shall ensure monitoring and reporting of occurrence of Tsatong for
annulment from thram according to Sections 212 to 214 of the Land Act.

The Gup shall, in coordination with the Administrative officer of the Gewog
annually at the time of collection of land tax, verify occurrence of Tsatong as
defined in 319(64) of the Land Act using the form prescribed under
Annexure TL Form (1).

In doing so the DLRO shall provide the information necessary on land
records of the Gewog for confirmation.

Upon apparent occurrence of Tsatong the Gup shall submit the case before
the GYT to review the case within 30 days after completion of collection of
land tax for the Gewog. After confirmation by the GYT, the Gup shall issue
a public notice on the notice of Gup’s office for public viewing or by
publishing the notice in the local newspaper.

Within 90 days of the issuance of public notice if there are no claimants by
way of legitimate heir or will, the Gup shall report the occurrence of Tsatong
along with relevant documents to the Dzongdag for further submission to the
Commission Secretariat within the next 60 days for annulment from Thram.

The Commission Secretariat shall on due verification annul the ownership
from the Thram .

Non payment of land tax

473

In accordance with section 312 of the Land Act, the Government shall levy
and enforce a progressive land tax that shall be proportionate to the size of
the landholding, its value, and that shall differentiate between the rural and
other land categories. Proposal and revision of land tax shall be done as per
section 313 of the Land Act.
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474

475

476

477

478

479

Pursuant to Section 311 of the Land Act, a thram holder shall ensure timely
payment of land tax as required by the Government. Only those land
registered as crown property shall be exempted from tax.

The Gup/thromde shall be responsible to monitor the timely payment of land

tax according to the authority conferred under sections 224 to 226 of the

Land Act. Pursuant to Section 225 of the Land Act, in the event of failure to

pay the land tax, the Gup/Thromde shall;

a. For the first year of non-payment impose a fine equivalent to the amount
of tax payable for one year.

b. For the second year of non-payment impose a fine equivalent to the
amount of tax payable for two years.

c. For the third year of non-payment impose a fine equivalent to the amount
of tax payable for three years.

If a landowner does not pay the land tax for 3 years, the Gup or the Thromde
concerned shall serve a notice to the Thram holder 3 months before the end
of the third year of non-payment of tax.

The thram holder shall before the expiry of the third year make the payment
of land tax with arrears to the Government and produce the tax payment
receipts to the Gup/Thromde. The thram holder shall be liable to pay the
fines according to section 512 (b) of these rules.

In the event of failure to comply with section 477 of these rules the
Gup/Thrompde shall submit a report to the Commission Secretariat on the
non-payment of tax along with relevant documents.

Pursuant to the authority conferred under Section 226 of the Land Act, the
Commission Secretariat shall upon verification annul the land records from
the Thram.

Surrender of registered land

480

Pursuant to Sections 227 and 228 of the Land Act a registered land may be
surrendered to the Government by a landowner through the submission of a
written application to the Gup/Thromde. If the land is jointly owned or
family land such an application shall be duly endorsed by the joint owners or
the family members concerned.
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481

482

483

484

485

The Gup/Thromde shall, on verification of the ownership of land, obtain
necessary clearances from family members or co-owners if any and forward
the case to Dzongkhag.

The Dzongkhag/Thromde upon further verification shall submit the
documents along with survey report to the Commission Secretariat for
deletion of land records from the Thram.

The Secretariat shall, after receipt of the documents and survey report where
applicable, delete the Thram of the particular land and register it in the name
of the Government agency to which he has surrendered.

If the land surrendered is not to any specific Government agency then the
land shall be reverted back as Government Reserved Forest land or
Government land.

The Secretariat shall inform the Ministry of Agriculture or the Thromde
concerned to take over the land as GRF land or Government land. The
relevant Dzongkhag and Gewog or Thromde shall be informed accordingly
to update their land records

Excess land disposal

486

487

488

Any excess landholding beyond ceiling under the circumstances provided by
Section 95 of the Land Act shall be disposed.

If excess landholding is not disposed within 360 days according to Section 95
of the Land Act 2007, subject to authority conferred by Sections 227 and
228, the Local Authority concerned shall serve a notice to the Thramholder.

Subject to the notice served, if the thramholder wishes to select the excess
land it shall be done in consultation with Gup or the Thromde. The
DLRO/TLRO shall conduct cadastral survey and demarcate the area for
annulment from thram.
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489

490

491

The Gup/Thrompon shall assess the compensation to be paid for the excess land
based on the valuation carried out by the property assessment and valuation agency.
The detailed report including the amount of compensation and survey report
shall be submitted by the Gup through the Dzongkhag if outside Thromde
and if in the Thromde the Dzongdag or Executive Secretary shall submit it to
the Commission Secretariat.

The Commission Secretariat shall annul the land records from the Thram
based on the report.

Unlawful transaction of Land in the name of Community for social and religious

purposes

492

493

494

495

496

Pursuant to sections 129 & 134 of the Land Act land registered in the name
of community for social and religious purposes shall be used only for this
specific purpose and shall not be transacted in any form except for surrender
of land to the Government.

In the event a community land is sold, donated or gifted contrary to section
232 of the Land Act such a land shall be deleted from the thram and reverted
as GRF land or Government land as applicable.

The Gup or the Executive Secretary of the Thromde shall monitor if the
Community land is sold, donated or gifted. Upon occurrence of such an event
the Commission Secretariat shall be informed accordingly.

The Commission Secretariat shall according to Section 232 of the Land Act
delete the land records from the thram.

Any person engaged in the unlawful transaction of community land shall be
liable to the penalty specified under section 298(b) of the Land Act.

Post activity on annulment of thram

497

After deleting the records from thram the Secretariat shall ensure that :

a. The Thram records at the Dzongkhag and Gewog or Thromde are
accordingly updated.

b. the Thromde concerned or the Ministry of Agriculture take over the land
as Government land or Government Reserved Forest land respectively.
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Unlawful transaction of Land Registered in the name of Government Institutions,

Gerab Dratshang and religious institutions.

498 According to section 233 of the Land Act, land in the name of Government

499

500

501

Institutions, Gerab Dratshang and religious institutions shall not be sold,
donated, gifted or exchanged.

The Gup or the Executive Secretary of the Thromde shall monitor if such a
land is sold, donated, gifted or exchanged. Upon occurrence of such an event
the Commission Secretariat shall be informed accordingly.

The Commission Secretariat shall according to Section 233 of the Land Act
reinstate the land in the thram of the Government Institutions, Gerab
Dratshang and Religious Institutions concerned and ensure that the Thram
records at the Dzongkhag and Gewog or Thromde are accordingly amended.

Any person engaged in the unlawful transaction of land in the name of

Government Institutions, Gerab Dratshang and Religious Institutions shall be
liable to the penalty specified under section 298(d) of the Land Act.
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Chapter 16
Offence and penalty
502 The Commission Secretariat shall enforce the penal provisions expeditiously.

503 The Commission Secretariat shall levy the fines effectively to facilitate the
administration of the Act.

Offence of felony

504  Anyone engaged in the commission of an offence of felony specified under
Section 297 of the Land Act shall be liable according to the provisions of the
Land Act.

Offence of Misdemeanour

505 Anyone engaged in the commission of an offence of misdemeanor specified
under Section 298 of the Land Act shall be liable according to the provisions
of the Land Act.

Offence of Petty Misdemeanour

506 Anyone engaged in the commission of an offence of petty misdemeanor
specified under Section 299 of the Land Act shall be liable according to the
provisions of the Land Act.

Violation

507 Anyone engaged in the commission of an offence of violation specified under
Section 300 of the Land Act be liable according to the provisions of the Land
Act.
Enquiry

508 a) The National Land Secretariat shall suo moto or upon receipt of the report
or on receipt of the information that an offence under Chapter 13 of Land Act
has been committed to instruct the Legal Division of the Secretariat to carry
out an enquiry within 15 days of the Secretariat’s knowledge of commission
or attempt to commit such an offence.
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509

510

511

Fines

512

b) The Legal Division shall within 20 days submit an enquiry report to the
Secretariat.

If the enquiry report reveals that an offence has been committed under this
Act, the Commission Secretariat with the approval of the Commission
consult with the Office of the Attorney General and forward the case before
the Royal Court of Justice as soon as possible.

If the National Land Commission receives report from other relevant
organization stating that the offence has been committed under Chapter 13 of
the Land Act 2007, the Commission may in co-ordination such organization
take necessary actions.

If the person is found guilty by the Royal Court of Justice, and if a convict is
a civil servant, the National Land Commission may unless otherwise stated
in the judgment of the court take administrative action of its own or in
consultation with the relevant agency in accordance with the relevant laws, in
addition to the sentencing.

Pursuant to section 315 of the Land Act, the relevant agency shall also
impose following fines:

(a) For violations of lease terms of GRF land and Government land fines and
penalties specified under sections 382 to 384 and 438 to 4439 of these
rules.

(b)For violations of land tax payment the fines specified under section 476
of these rules.

(c) If a person is found guilty under section 297 of the Land Act, he will be
fined for amount equivalent to three months of the minimum national
daily wage rate.

(d) If the person is found guilty under section 298 of the Land Act, he shall

be fined for amount equivalent to two months minimum daily national
wage rate.
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(e) If the person is found guilty under section 299 of the Land Act, he shall
be fined for amount equivalent to one months of the minimum national
daily wage rate.

(F) If the person is found guilty under section 300 of the Land Act, he shall
be fined for amount equivalent to half month of the minimum national
daily national wage rate.
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Chapter 17

MISCELLANEOQOUS

Declaration of Thromde, protected agriculture area and industrial area

513

514

515

516

Pursuant to sections 302 and 303 of the Land Act, the Land Commission
shall through the Commission Secretariat assess and consider zoning of
certain areas in the country as Thromde, protected agriculture area or
industrial area and de-regularize certain areas from Thromde to rural areas.

All existing Thromdes shall be deemed to be land declared as Thromde for
the purpose of the Land Act and these rules.

Within the broad parameter outlined under section 303 of the Land Act the
Commission Secretariat shall to carry out function under section 646 of these
rules coordinate with the relevant stakeholders and assess and evaluate;

a. The land use plans and policy of the Government.

b. The Government Policy on industrial development.

c. The Government Policy on agriculture production, food self sufficiency
and security.

d. The requirement to designate Thromde.

e. The need to exclude areas that are important for the environmental
wellbeing of the country pursuant to relevant laws such as Forest and
Nature Conservation Act and Environment Act.

f. The capability of land to provide optimum service for proposed use.

The Commission Secretariat shall ensure to consult with all the stakeholders

before finalizing any report/proposal on declaring different zones for
submission to the Land Commission.
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517 The Commission may approve or suggest amendments to the report/proposal
before submission to the Government.

518 If the Government approves the report/proposal use and management of land
within the declared areas shall be according to relevant laws applicable to
such areas.

519 When declaring areas, particularly protected agriculture areas, pursuant to
section 130 of the Land Act the Government shall ensure appropriate fiscal
measures in place to enable the landowners efficient use of land and
safeguard the national interest.

Definitions

520 Unless the context clearly requires otherwise;

a.

b.

Commission Secretariat means the National Land Commission
Secretariat.

Community land means the land registered in the name of community for
social and religious purposes.

Customary right of way means the practice established by using a piece of
land for passage by one or more members of the community/individual
over a land for a minimum period of 5 years without the interruption of
the landowner.

Excessive costs means the costs of laying the service facility that is highly
disproportionate to the benefits expected to accrue from establishing such
a service facility and therefore deemed not feasible by the implementing
agency, and alternative routes of laying the service facility at reasonable
cost is possible through a registered land.

Fair compensation means the valuation for any land acquired arrived at by
PAVA taking into consideration factors specified under Section 151 of
the Land Act and duly approved by the Land Commission.
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- X

Government order under section 135 of the rules means the order issued
by the Office of the Prime Minister.

Government under section 46(G) of the Rules shall mean any
Government Institution and Gerab Dratshang.

Inherited land under Section 315(a) means land registered in the name of
the landowner by virtue of inheritance from the family land according to
the inheritance Act.

Land Act in the Rules shall mean the Land Act of Bhutan 2007 unless the
context requires otherwise.

Land Commission means the National Land Commission.

Minor means a citizen of Bhutan who is below 18 years of age.

Ministry responsible for Government Reserved Forests means the
Ministry of Agriculture.

. Notification specified under section 1(c) of these rules means the notice

stating the effective date of implementation of these rules issued by the
Commission Secretariat upon endorsement by the Land Commission
through national newspaper with a copy of the notice served to the Office
of the Prime Minister and the Parliament for record and other
Government agencies deemed relevant.

Order of the court under section 115 of the rules means a judgment,
verdict or decision arrived at by the court of competent jurisdiction
pertaining to default of mortgage.

Omitted land under section 54 of the rules means land which was
recorded in the old Thram preceding the current thram and is not recorded
in the current Thram as a result of omission due to technical or human
error and not by the consent of the landowner.
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p. Resident under section 406 of these rules means an individual
irrespective of the address in his census records is a domicile of the
particular Dzongkhag by being a resident of that Dzongkhag.

g. Unique household number means a number issued by the Department of
Civil Registration and Census to distinguish a family consisting of one or
more persons whose census records are together as a family.

r. Use and Occupation of kidu and rehabilitation land under section 178
means the utilization of land in accordance with the land category
registered in the Thram and the presence of the Thram holder to carry out
all community services.
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