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The sensitization workshops of Land Act 2007 and Land Rules and Regulation 2007
were conducted in 2008 in all the Dzongkhags. Sensitization workshops and meet-
ings on the rules, guidelines and procedures of the National Cadastral Resurvey
Programme were conducted in all the Dzongkhags and Gewogs before starting the
resurvey exercise.

Over the period some rules and procedures have been revised. After the last local
government election local leaders have changed.

Therefore, it was necessary to sensitize local leaders on different aspects of land ad-
ministration and management and to enhance their capacities in dispensing land
related services. This was also highlighted and recommended in the performance
audit report of the NLC, carried out in 2012 by the Royal Audit Authority.

Resolving complex land issues and enhancing land administration and manage-
ment require competency and efficiency at all levels. Although everyone sees at
the same laws, the interpretations are often different. This creates confusion and
misunderstanding. As it is, land issue has become a subject of regular media high-
light in Bhutan.

Some provisions of the Land Act 2007 have not been implemented. In order to har-
monize the inconsistencies His Majesty the King has granted relaxation period, which
is now over. Therefore, the NLC will be strictly implementing all provisions of the Land
Act henceforth. In this regard, there are certain provisions that the local leaders
must know and inform the public. It is also important for the general public to un-
derstand the post-NCRP benefits; both in terms of improved service delivery and
secured land ownership.

The five year term for reporting any Tharm discrepancies starts from the day the new
Thrams are issued. Thrams in the name of deceased must be transferred as per the
provision of the Land Act.

It is a common practice to build public infrastructure on private land without com-
pleting due formalities first. When things get complicated the National Land Com-
mission is blamed for the delay. There are many cases of houses built in Chhuzhing,
which is prohibited as per the Land Act. It is the responsibility of the local govern-
ments to prevent such illegal activities.

It is hoped that after the workshops the local leaders are conversant with policies,
laws and intricacies of land governance and would start to show some improve-

ments in the service delivery.

San Khandd 613 Thimphu

Secretary June 24, 2013
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Workshop participants in Gelephu
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Workshop participants in Bumthang
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The workshop on the Capacity Development of Local Governments in Land Gov-
ernance was organized as per the recommendation of the Royal Audit Authority
after the performance audit of the National Land Commission in 2012. After the last
local government election most of the local leaders have changed. Therefore, the
workshop was organized with the main objective of sensitizing them on the land law,
rules and regulation, procedures of updating Thram and land conveyance and sur-
veying and land administration technologies.

Three day marathon workshops were organized in seven venues of Phuentshol-
ing, Gelephu, Samdrup Jongkhar, Mongar, Bumthang, Punakha and Paro from 18™
March, 2013 to 13™ April, 2013.

Gups, Mangmis, Gedrungs, surveyors, land registration officers, Thromdes Thuemis,
municipal engineers and planners from all Gewogs, Dzongkhags, Drungkhags and
Thromdes attended the workshop. Senior officers from the National Land Commis-
sion Secretariat were the workshop resource persons. The workshops were chaired
by Hon'ble Secretary and Director of the NLCS. Certificates were awarded to all
workshop participants.
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Workshop Programme

Workshop Venue Date Dzongkhags/Thromdes
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Workshop Resource Persons

1. Dasho Sangay Khandu, Secretary

2. Mr. Tshewang Gyeltshen, Director

3. Mr. Kezang Phuntsho, Chief Land Registrar, Rural Land Division
4. Mr. Karma Jamtsho, Head, Legal Services

5. Mr. Yeshi Dorji, Head, Urban Land Division

6. Mr. Chokila, Survey Engineer

7. Mr. Kiencho Wangdi, Legal Officer
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Logistic support

1. TsheringTashi, HRO
2. Sonam Chedon, Accontant
3. Sonam Yangki, Accountant
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To enhance land governance

To develop the capacity of the local authorities

To strengthen land tenure system

To improve land related service delivery

To ensure effective implementation of the Land Act 2007

To create awareness on new technologies, systems and procedures
Highlight important provisions of the Land Act, Land Rules & Regulations and
relevant laws

Clarify on land dispute settlement procedures

To ensure proper up keeping and management of land records

Opening ceremony
Chhazhag Sathram

Land conveyance procedure
Cadastral survey

Land categories conversion

Land acquisition and compensation
Land exchange and lease

Online land transaction system
Multipurpose cadastre

Land documents management
Enhancing land governance
Land dispute settlement
Offences and penalties

Closing programme
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2. Chazhag Sathram and its compilation

As per Land Act section 319 — 335 of the Land Act 2007 Chhazhag Sathram is the
national land record which establishes the legitimacy and ownership of land.

Marthram Chem
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Thram prepared after NCRP

As per section 13(3) of the Land Act 2007 the National Land Commission Secretariat
shall be the sole authority to issue Chhazhag Sathram.

2.1 Land types

Land Act 1979 Land Act 2007
Chhuzhing Chhuzhing

Kamzhing, Pangzhing, Tshesa, Tseri, Pakzhing, | Kamzhing
Ngakhagchung Zhing, Lezhing, Guenchazhing, ]
Ngalazhing, Nimbuzhing, Dramzezhing, Lechizhing, | Khimsa
Jatshozhing, Shingmarzhing, Tongshing, Mugmazh-
ing, Khayer/Chilzhing

Orchards Cash crops

Apple, Tshelu, Alanche, Domazhing, Tarzhing Apple b) Orange c) Cardamom d)
Any others

Khimsa/Zimchung Sacha Residential land

Zodra and Thruelry Rigki Sacha Industrail land

Tshongdrel sacha Commercial

Parks, town squares, golf course, zoos, playgrounds | Recreational land

Zhungdrel Khochey Sacha Institutional Land

Any other category of land desig-
nated by the Commission from time
to time
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The registration of land categories in the Thram shall be based on the following cer-

fification of land use:

Vi)

vii)

Agricultural land (wet land, dry land, residential land, cash crops) from Local
Authority

Commercial land, industrial land, recreational land from the Ministry of Trade
and Industry for Rural and from Thromde for town.

The use of chuzhing for other purpose and commercial agriculture farms from
Ministry of Agriculture

Acquisition of private registered land and allotment of government land from
the Commission

Specification of land category in the Kasho while granting land.

Other land categories as per other laws and government orders

Owning more than one Thram (Refer to Section 22 of the Land Act 2007)

The Lag Thram shall be issued as per the convenience of the landowner by
the Commission Secretariat or by the concerned Dzongkhag, Drungkhag or
Thromde.

The Lag Thram shall be issued along with the cadastral map, pursuant to the
sections 23 to 26 of the Land Act.

In case of a family ownership only one Lag Thram shall be issued in the name
of the Thram holder.

In case of an individual ownership only a Lag Thram shall be issued.

For the land under joint ownership, all the co-owners shall be issued Lag Thram
each indicating the share of each co-owner.

When there is a change in the Thram resulting from any form of transaction,
the old Lag Thram shall be surrendered to the local authority and the new Lag
Thram shall be issued.

In the event the land owner loses or damages the original Lag Thram due
to wear and tear, the owner must submit an application to the Dzongkhag
through respective Gewog or Thromde requesting for a new one with proper
justification.
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Based on the recommendations of the Dzongkhag/Drungkhag/Thromde, the
Secretariat shall issue a new Lag Thram.

The Lag Thram should be used with proper care.

The validity of the Lag Thram should be verified from the Chhazhag Thram.

Following agencies or individuals shall have access to the land information:

1)
2)

3)
4)

Commission Secretariat and its authorized agency

The officials at Gewog and Dzongkhag or Thromde authorized by the Com-
mission Secretariat.

The Thram holder or person authorized by the Thram holder

Other government agencies for public purpose

Any juristic person above the age of 18 years, family, institution of monarchy,
government institution, Gerab Dratshang, civil society organization, corpora-
tions and religious institution.

Land may be owned anywhere in the country in accordance with section 58
and 63 of the Land Act.

The ownership of land shall be conferred to its owner upon registration of land
in the Thram in his name.

The share of land for all co-owner under joint ownership shall be considered
equal unless specified.

As per the section 64 of the Land Act, except for those juristic persons listed under

Section 68 of the Land Act, ownership of land by any other juristic person shall be
subject to ceiling of 25 acres. This include Chhuzhing, Kamzhing, Khimsa, cash crops,

commercial and recreational land.

Joint family as per Section 319-21 includes members under same census having a

unique household number.

A person under same census with a unique household number owning a land in his
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name or under joint ownership shall face under the land ceiling.

Any excess beyond the land ceiling shall be forfeited. However, the landowner shall
have the choice to decide the land to be for feited.

The land ceiling in Section 64 of Land Act and section 31 of Land Rules and regula-
tion shall not apply to the land registered in the name of following:

i) Community owned land for social and religious purposes

i1) Crown property land

iii) Members of the Royal family

iv) Gerab Dratshang

V) Government institutions and corporation. If the corporation is deregistered,
the land ceiling shall apply.

vi) Land registered in the name of a corporation as industrial land (registered in
name of corporation only).

vii)  Private corporate land registered as industrial land as per Section 68(f) of the
Land Act.

Pursuant to Section 106 of the Land Act if the transaction deed does not specify the
right to immovable property on the land being transacted, the immovable proper-
ties shall belong to the new landowner and the previous landowner shall not have
any claims over immovable properties on the land.

Any authorized person for the purpose of cadastral survey and public utility works
shall be allowed to enter into the private registered land in accordance with Sec-
tions 119 to 122 of the Land Act.

The Government agency shall serve a nofice in writing seeking access to the land-
owner or any person in custody of such land through the concerned Thromde, Ge-
wog or Dzongkhag.
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The notice shall specify the period for which access is being sought.

2.10 Registration of land in Chhazhag Sathram

The land must be registered in the name of person to whom the land is given under

one of the following categories:

2.11

a. Individual land
Joint ownership land
Family land

Corporation land

®© a 0 O

Civil Society Organization

—h
.

Religious institution
Government institution and Gerab Drasthang (should register in the

Q

name of concerned organizations)
Rights and obligations of landowner

A person shall have exclusive rights over the land if the land is registered as
individual ownership in his name.

Family land registered in the name of the head of family shall belong to all the
family members.

The co-owners of the land registered under joint ownership shall have equal
rights unless specified in the Thram.

Any registered land of individual possession can be allowed to lease in ac-
cordance with the provisions of the Land Act.
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2.12 Discussion

1. Cansomeone own more than one Thram within the same Gewog?
As per the Land Act 2007 a juristic person can own one or more Thram within

the same Gewog or outside. There must be at least one plot in a Thram. Mort-
gaging land is convenient if somebody owns multiple Thrams.

2. Some people have registered their land as “Individual Ownership”. Can chil-
dren of such landowners sfill inherit land?
All land cannot be registered under Individual ownership. Kidu land or land
allotted through the Royal Kasho must be registered as “Family Land”. In the
absence of a will, the inheritance of the land of a demised landowner will be
governed by the Inheritance Act, irrespective of the type of ownership.

3. Some people registered under the same unique household tend to claim equal
share of family land, even though they are not entitled to. Is there any legal
provision to reject such claimse
Any claim of ancestral land must be contested in light of the Inheritance Act.

4. Some people registered the land occupied by private or community Lhakhang

in the name of the caretaker. Is this allowed?
If the land is already registered as community Lhakhang it is not possible to
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change the ownership type as “individual ownership”. However, if it is a private
land it is not advisable to register as a community or religious institution land.

If registered in the name of the caretaker it is possible that over the period the
caretaker may privatize the land. Conversely, some people have forever lost
the ownership of private land after registering as religious institution land, since
the ownership of such land cannot be reverted.

Many people are not paying land tax on time and some are not paying for
years. The Gewogs do not have adequate budget provision for noftification
through media. Is it possible to include the deadline for annual land tax pay-
ment in the revised Land Rules and Regulation?

Section 224 of the Land Act 2007

Normally, all taxes must be paid within the first month of the calendar year.
This should be applicable to land tax also. Gewogs must first notify in writing to
the defaulters and submit the list of people who have not paid tax consecu-
tively for three years to the National Land Commission Secretariat.

Thrams must be fransferred from the names of deceased within 365 days. Is it
from the day of passing of the landowner or after the Thram is issued? Since the
new Thrams are yet to be issued after the NCRP another tfransaction cannot be
processed. Therefore, some alternative arrangement has to be put in place.

It is from the day after the landowner has passed away. In the Dzongkhags
where the Thrams are yet to be issued the Gewogs may start compiling land
tfransaction applications and officially register the fransactions for execution im-
mediately after issuing the new Thrames.

Is it permitted to occupy excess land of land allotted through Kasho?

Occupying excess of land allotted through Kasho is illegal. Occupying land il-
legally or encroachment into the government is forbidden. The Gewogs must
monitor and stop such practice. Some people may request that they have al-
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10.

11.

ready appealed and may start developing land. Such practices should not be
allowed until the Kidu is granted and the land is formally registered in the Thram.

It is said that only one Lagthram can be issued per Thram. If the Lagthram is
retained by the financial institute after the land is mortgaged it will be inconve-
nient for the land owner without another Lagthram. Can another Lagthram be
issuede

People resort to double transactions and/or mortgaging when multiple Lagth-
rams are provided. Therefore, the NLC has decided to issue only one Laghthram
per Thram to avoid problems. However, if required landowners can apply for
plot based Lagthram:s.

Is there any possibility of issuing separate Lagthram for those whose entitlements
are remarked as Rangwang in the Thram of family land?2

There will be no Rangwang in the new Thrams issued after the cadastral resur-
vey. People owning land under joint ownership will be issued separate Lagth-
rams.

The financial institutes retain the original Lagthram saying that they are obeying
the order of NLC. The NLC may instruct the financial institutes to retain the copy
of Lagthrams.

There is no limit to the number of copies that can be generated. If financial in-
stitutes are instructed to retain only the copies of Lagthram the risks stated in Sl.
8 will still prevail.

Will the land that is not used consecutively for three years be forfeited?
Bhutan has very limited land resource. Therefore, it is the responsibility of all land-
owner to make the best use of scarce land resource.

Section 215 of the Land Act 2007

The forfeiture of land will not happen in an ad-hoc and sudden manner. First,
the Local Authority shall issue written notice to the landowner. After 180 days
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12.

13.

14.

15.

of issuing the notice if the landowner still fails to occupy the land the Local
Authority shall recommend for annulment of ownership to the National Land
Commission Secretariat.

As for land acquired through the means other than Kidu there is no specific
mention in the Land Act that land unused for over three years must be for-
feited.

s it allowed to construct house in the orchard?
There is no provision in the Land Act 2007 restricting construction of house in the
orchard.

People in the same census can buy land in any part of the country. The Gewog
has no means to know. Therefore, the Gewogs cannot monitor land ceiling ef-
fectively?

It is an offence of misdemeanor to own land beyond the ceiling as per Section
290(a) of the Land Act 2007.

It is the responsibility of the land transferee to declare all land holdings in a pre-
scribed LT Form 4 at the time of executing land transaction. The Gewogs must
monitor land ceiling using this form. However, the National Land Commission
Secretariat will also monitor using the consolidated land database before ap-
proving any land transactions.

People may mortgage their land with any financial institution anywhere in the
country. The Gewogs may not know the status of land being mortgaged. There
may be serious consequences?

When people mortgage their land a lien notice must be endorsed by the con-
cerned Dzongkhag or Thromde. A record of mortgaged land must be main-
tained by the Dzongkhag and Thromde Land Record Sectors. Copies must be
provided to the National Land Commission Secretariat on a regular basis. Be-
fore processing any land transactions it must be confirmed that the land being
transacted is not mortgaged. As per section 300(a) of the Land Act 2007 not
reporting any mortgage or leasehold is a violation.

Some people try to claim double Lag thrams under lost case by keeping their
original lag Thram in the banks for mortgage reasons. Can the Gewog directly
ask banks if their plots are mortgaged? How to process for new Lag Thram if the

| 43|



16.

17.

18.

19.

20.

old one is lost?

First, it must be ascertained from the record whether the particular Thram is un-
der lien. Then the applicant must submit an undertaking that lost or misplace-
ment of Lagthram is a genuine case. Only after this the Gewogs must recom-
mend for the issuance of a new one. There is no harm in confirming from the
financial institutes. As for the Thromdes the loss of Lagthram must be notified
through the media. The owner of the Lagthram must bear the cost of notifica-
tion.

How can a mortgaged land be fransferred in the event the owner dies?
A clearance must be obtained from the concerned financial institution. Nor-
mally, the clearance is issued only after the transfer of lien.

Can private schools be considered as an institution and thereby exempted
from land ceiling?

Section 68.f of the Land Act 2007: Industrial land beyond 25 acres ceiling,
provided that the industrial land exceeding 25 acres ceiling is registered in the
name of a Corporation.

During the previous cadastral survey some of the landowners could not regular-
ize some excess land. Is there a second chance?
The regularization of excess land is admissible only one time as per the resolu-
tion of the 58" Session of the Natfional Assembly.

Is there any land tax for recreational land?

Section 311 of the Land Act 2007: Except for the land maintained as
Crown Properties, all the registered lands are subject
to land tax from the day they are registered in the
Thram.

As per the Land Act the registered land shall be reverted as a Government
land if not cultivated continuously for three years. Tseri and Pangzhing can be
cultivated only once after every four to five years on shifting basis. How can we
solve such problems?

As per Section 19 of the Land Act 2007 the Tseri and Pangzhing land types
are already categorized either as Komzhing or as per the actual usage on the
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21.

22.

23.

ground. Therefore, there is no issue of Tseri and Pangzhing.

There are many Yoje plots in some villages. Can such plots be transferred under
family ownership?

Some Yoje lands are left fellow whichis not serving any purpose for the Lhakhang.
Can the ownership of such land be converted to private, to make the best use
of the lands?

As per Section 233 of the Land Act 2007 any land registered in the name of re-
ligious institution cannot be transacted.

Some family members have left their homes to work elsewhere. For many years
the land is being cultivated and tax paid by the member who are at home.
Can such lands be transferred in the name of member who are actually using it
and paying taxes without the consent of the members who are absent?

The fransfer of the ownership of the land without the involvement of the legal
owner or eligible members of the family without completing due formalities is
not permitted. Any conflicting rights over the land must be contested in pursu-
ance to the Land Act 2007 and Inheritance Act.

Some people have started constructing houses on excess land which are yet to
be regularized as Kidu from His Majesty the King. Is this allowed?

Any land which is not registered in the Thram is a state land. Construction of
house in the state land is illegal as per Section 299.e of the Land Act 2007. The
Gewogs must not allow such constructions or any development on such land.
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vii)

viii)

Land transactions can be done in pursuance to Sections 159 to 164 of Land

Act

The parties entering into land transaction shall submit an internal agreement

and duly completed LT (R) 1-A form (Three pages) to the Gewog office.

The following documents shall be mandatory and must be attached with the

application for land transaction:

1) Internal transaction deed/agreement

2)  No objection letter from:

3) Family members above 18 years of age in case of family land

4)  Co-owners in case of joint ownership land

5) No objection letteris required from member of tfransferee if the ownership
of the land is to be registered as “Individual”.

6) Photo copy of ID card of the tfransferee.

7)  Photocopy of census of the transferor in case of family land ownership

8) Photocopy of census of the transferee if the land is to be registered as
Individual in his name

?) Original Lag Thram if the land of the fransferor is to be consolidated with
old Thram

10) Oiriginal Lag Thram of transferee

11) Letter from the local authority in the event the landowner has died.

12) No objection letter from the concerned financial institution if the land is
mortgaged

The Gewog shall properly verify and authenticate all land transaction docu-
ments

The Gewog shall issue a transaction ID number.

A transaction notice shall be posted on the notice board of Gewog for public
viewing for 30 days.

In the event of any objection within 30 days of public notice, the Gewog
shall evaluate the nature of the objection and if deemed legitimate the con-
cerned parties shall be informed within 15 days.

If there is no objection the Gewog shall forward the transaction documents
along with LT-(R) 1-B form to the Dzongkhag/Drugnkghag within 7 days after
the expiry of 30 days.
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X1)

xii)

The Dzongkhag/Drungkhag shall verify and confirm if the transaction docu-
ments are in accordance with the provisions of the Land Act and shall carry
out the following:

1) If the transaction does not entail sub-division of land, the formal ap-
proval of the Commission Secretariat shall be sought through e-Sakor
online land transaction system using LT-(R) 1-C (Two pages) within 7
days from the date of receiving the documents from the Gewog.

2) If the transaction entails sub-division of land, such land shall be surveyed
within 30 days.

The formal approval of the Commission Secretariat shall be sought through

e-Sakor online land fransaction system within 7 days after the survey.

The Dzongkhag shall retain following original transaction documents after

sending the scanned copies to the Commission Secretariat:

1) LT-(R) 1-B

2) Dzongkhag verification form LT-(R) 1-C

3) Detail information of land in name of transferee LT-Form (4)

4) Cadastral map and survey report if the land is subdivided

Upon receiving from Dzongkhag, if found legitimate the Commission Secre-

tariat shall grant approval for transaction within 15 days. The Dzonkhag and

Gewog shall then update respective Thram copies and intimate the land-

owners.

Correction of landowner’'s name shall be based on the civil registry record.
The thram cannot be maintained in the name of the demised landowner.
Pursuant to section 95 of the Land Act, upon the demised of the landowner
the Thram shall be fransacted to one of the family members within 360 days.
Such a land cannot be fransacted in any other mode than inheritance land.
In the event the land is not transacted within 360 days, the defaulter shall be
liable for penalty as per section 300(h) of the Land Act.

The land of corporation shall be registered in the name of corporation estab-
lished under the company’s act of the Kingdom of Bhutan and any corporate
entity under specific laws.
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i)

iv)

v)

vi)

vii)

viii)

i)

i)

The registration of land shall be based on the certificate of incorporation.
The record in Thram shall indicate if the corporation is private or Government.
The private corporation land other than those registered as industrial land
shall be subject to land ceiling.

The land in the name of different private corporations shall be identified by an
identification number recorded in the Thram. The Secretariat shall provide the
identification number during its registration. Such identification number shall
be same for that particular corporation irrespective of the location of land in
the country and shall be used for the purpose of monitoring ceiling.

During the registration of corporation land, certificate of incorporation issued
by the Ministry of Trade and Industry shall be submitted along with an applico-
tion letter.

During the registration of land in the name of corporation, the detail project
report duly verified by the Ministry of Trade and Industry shall be submitted.
Pursuant to Section 20(C) of Land Act, the corporation license and the detail
information on the proposed activity duly verified by the relevant Ministries
and Departments shall be submitted.

The registration of land in the name of the religious institution shall be done
based on the certificate issued by the Choede Lhentshog.

The transfer of registered land from one government agency including Gerab
Dratshang to another is admissible as per section 98 of the Land Act. A duly
filled up form LT-Form (R) 2-A shall be submitted to the Dzongkhag/Dungkhag.
The Dzongkhag/ Dungkhag shall verify the case and forward through the on-
line land transaction system by filling up LT-Form(R) 2-B form to the Secretariat
within 30 days after the receipt of application for the approval of transaction.
The Secretariat shall, upon receipt of report from the Dzongkhag process us-
ing LT Form (R2C) for effecting changes in the Thram and inform the local
authority within 30 days
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Vi)

iii)

The land shall be registered in the Thram within 365 days afterissuing the Kasho.
The Secretariat shall forward to Dzongkhag/Thromde for surveying the land.
The Dzongkhag/Thromde shall survey the land and forward the scanned sur-
vey reports online to the Secretariat for registration.

The Secretariat shall register the land and inform the local authority for Thram
updation upon receiving the reports from the Dzongkhag/Thromde.

Except for inheritance, the land shall not be sold, purchased, gifted or ex-
changed within 10 years from the date of registration in Thram, if the Kasho is
granted by way of Kidu or rehabilitation.

The Kasho land shall be reverted to Government land if found to have not
cultivated consecutively for 3 years.

Pursuant to Section 94 and 137 of Land Act, any landowner can mortgage
the land. The landowner shall submit a copy of the mortgage deed to the
Dzongkhag.

The Dzongkhag shall submit the report of the mortgage deed to the Secre-
tariat. The Secretariat shall maintain the record of the mortgage deeds.

The mortgage recorded in the Thram shall be cancelled upon receiving the
clearance letter from the financial institution.

Consequent upon default of mortgage the transfer of land shall be done
based on the order of the court.

The Secretariat shall direct the Dzongkhag/Thromde for processing land trans-
action, including land fragmentation if required.

The Dzongkhag/Thromde shall survey the land and submit reports online.

The Secretariat shall grant approval and inform the local authority for Thram
updation.

Pursuant to Section 107 of the Land Act, the application may be submitted to
the Gewog by filling up OL (R) 1-A form for verification and reinstatement of
an omitted land.
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vi)

iii)

Reinstatement of omitted land shall be entertained if reported within 5 years
after the issuance of Thram. After 5 years land shall be considered as a gov-
ernment land.

Upon receiving the application for reinstatement of omitted land the Gewog
shall properly evaluate in accordance with the provision of the Land Act.

If the case is found to be genuine in accordance with Section 102 of the Land
Act, the Gewog shall submit relevant documents along with duly completed
OL Form (R) 1-B to the Dzongkhag/Dungkhag online within 15 days.

The Dzongkhag/Dungkhag shall submit relevant documents along with the
duly completed OL Form (R) 1-B form to the Secretariat online within 15 days.
The Secretariat shall process for approval using OL Form (R) 1-D along with
relevant documents and inform local authority within 30 days.

Pursuant to Section 140 of the Land Act the legally binding agreement ex-
ecuted with the first buyer shall be deemed valid.

From the day the land transaction deed has been lawfully executed, the par-
ties shall not engage in any transaction fill the change of ownership in the
Thram is complete.

Pursuant to Section 141 of the Land Act, both the parties shall apply in writing
to the Local Authority to endorse the cancellation of the transaction, if the
ownership is not already changed in the Thram.

There shall be no transaction of land registered in the name of a minor.
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As per the Section 302 of the Land Act 2007 the Government may declare Throm-
des, based on the recommendation of the National Land Commission. All Gyaly-
ong and Dzongkhag Thromdes were demarcated during the National Cadastral
Resurvey Program as per the delineation plan approved by the Parliament in 2010.
Thrams of all Thromdes were segregated and compiled separately.

Till 2008 all land with in Thimphu, Phuentsholing, Gelephu and Samdrup Jongkhar
Thromdes used to be administered by respective Thromdes and the Ministry of Works
and Human Settlement. After the enactment of the Land Act 2007 the Thromde
land administration and management also fell within the purview of the National
Land Commission. The Urban Land Divison of the National Land Commission Secre-
tariat deals with the administration and management of urban land.

Rural land transaction involves three tiers: Gewog, Dzongkhag/Drungkhag and
the NLCS. The fransaction of land within Thromdes A and B involves two fiers: The
concerned Thromde in case of Thromde A and Dzongkhag municipality in case of
Thromde B and the NLCS.

Land registration is the process of making new entry or updating an existing Thram.
Making a new enftry in the Thram can only result from any of these actions:

¢ An inheritance of a family land

e Royal Kidu or Soelra

e Satshab

e Land transaction involving sale-purchase, exchange or gift

In general, there are two different types of land transactions:
e Transaction involving land fragmentation and
e Transaction of land in entirety

If the land fransaction involves fragmentation of a land, then it involves a field sur-
vey. During the field survey the adjoining landowners, if applicable, must also be
present. The transaction of a land in entirety does not require field survey.
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Following documents required for land transaction:

xiii)

Xiv)

Dully filled LT Form (1) — Part 1 and Part 2

Agreement between the tfransferor and the transferee witnessed by two re-
spective individuals above 18 years and not within the same census or unique
household number.

No objection form duly signed by family members under the same census of
transferor(s).

No objection form duly signed by family members under the same census of
transferee(s) in case of “individual” or “joint ownership”.

Census records of the tfransferor and transferee duly attested by competent
authorifies.

Land holding declaration form

Photocopy of the citizenship identity card of the transferor and transfere
Original Lagthram

Authorization letter if represented

Financial Clearance from financial institute if the property is mortgaged
Certification of the Local Authority in case of deceased/ Death Certificate.
In case of Court Verdict, the signature of the aggrieved party is not required
both on the endorsement form as well as the survey report/site plan.

Strata details indicating flat/unit number signed by the parties involved in the
fransaction

Approved structural drawing of the building

The fransaction deed shall be executed between the parties and attested by
at least two witnesses. The deed shall clearly prescribe the terms and condi-
tions and nature of the transaction including the cost of land in case of sale/
purchase.

The transaction shall not be entertained if it results in sub-division of land less
than the minimum size of land specified in the Development Control Regula-
tion 2007 and Local Area Plan. For unplanned areas the minimum size will be
13 decimals. However, if the resultant undersized plot is located adjacent to
the legal plot of the same owner it can be merged and be registered in the
Thram.

The Thromde shall receive all the transaction documents, verify, authenticate
the fransaction deed and assign transaction ID if the proposed transaction
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fulfills all the requirements.

The Thromde, after verifying the records and assigning transaction ID number
within one week, shall post a notice of the fransaction on the notice board at
the Thromde office for public viewing for a period 30 days.

In the event of any objection to the fransaction within 30 days of public no-
tice, the Thromde shall evaluate the legitimacy of the objection. If the objec-
tion is deemed legitimate as per the relevant laws, the Thromde shall return
the transaction application to the parties involved within 15 days of the re-
ceipt of the objection explaining the grounds of rejection.

If there is no objection, the Thromde shall conduct cadastral survey to pre-
pare the site plan if the area falls with the Local area plan (LAP) or a survey
report if there is no LAP within a time frame of 30 days.

A checklist along with the documents should be forwarded to the urban land
division of the NLCS within 30 days. After registering the documents, the ULD
shall then send the documents to the Cadastral Information Division for verify-
ing the site plans. The site plans shall be verified within one week and forward
the documents to the ULD. The ULD will then verify and crosscheck the docu-
ments with the Thrams.

If all the documents are in order, approval shall be sought for fransaction
within 15 days and upon approval, the thrams shall be updated. The Thromde
shall be informed to update their records and a copy of the sathram shall be
sent to them as well. The Thromde shall issue Lagthram only after receiving 5%
transfer tax. A copy of the approval form should be sent to the CID for map
updation.

Only one Lagthram will be issued for family and individual ownerships. A Lagth-
ram each shall be issued to the co-owners for a joint ownership.

If a Lagthramis lost the NLCS must be informed. The NLCS will issue a public no-
tice stating the loss. The cost of notification shall be borne by the land owner.
If no report is received either from the general public or financial institutions
within two weeks of notification a new Lagthram will be issued.

|65



4.5 Discussion
L |

m{.ll
im _ ] ]
-

1. Some people execute internal agreement for land transaction based on old
Thrams. The Gewogs find that internal agreement is different from the current
Thram. Should fransactions be rejected?

Internal agreement is the basis for land transaction. If the details in the land
transaction documents are different from the Thram the internal agreement
must be corrected based on the current Thram.

2. Land fransactions within Thromdes are subject to 5% transfer tax. Land Act
2007 is not specific on the tax. Is this legale
Section 312 of the Land Act 2007:The Government shall levy and enforce a pro
gressive land tax that shall be proportionate to
the size of the landholding, its value, and that
shall differentiate between the rural and other

land categories.

3. There is no specific time limit between two consecutive land transactions.
Land is being sold and bought like any other commodity. In some cases, a
piece of land is transacted number of times in a year. Is it possible to restrict
such a frende
Section 140 of the Land Act 2007: From the day a land transaction deed
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has been lawfully executed and processed by the Local Authority, neither of
the party shall engage in any other transaction on the same piece of land till
the change of ownership in the Thram is complete. Any subsequent transac-
tions under such circumstances shall be null and void.

As per the Land Act 2007 agreement executed with the first buyer should be
honoured. However, some people produce agreements when another trans-
action is already underway. Is there any validity of the internal agreements?
The internal agreement for land transaction is not valid until registered at the
Gewogs.

It is not possible to fragment land as per the internal agreement since frag-
mentation often results in plots with areas less than minimum plot size. There-
fore, some family members cannot own independent Thrams even if they own
separate land on the ground. Is there any exception?

Section 132 of the Land Act 2007: The minimum parcel of land that shall
be registered in a Thram is 10 decimails.

On the ground family members can occupy or use based on the boundary of
mutual understanding reached, but the Thram can be maintained under the
joint ownership.

Some parents are attempting to sell family land without consulting their chil-
dren. Is this allowed?

Section 90 of the Land Rules and Regulation 2007:The parfies entering info
land transaction shall submit a transaction deed and the application for
change of ownership in the format prescribed under Annex LT-FORM(1) to
the Gewog/Thromde. If another person is authorized to transact pursuant to
Section 97 of the Land Act, he shall also submit the statement of authorization
prescribed under Annexure LT Form(5).

The following documents shall be mandatory and it shall be annexed with the

application:
a) Transaction deed.
b) No objection certificate from;

The members of the family in case of family land.
The co-owners in case of joint ownership land
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10.

11.

If a Lhakhang is built on the land privately acquired is it required to register the
land as religious institution land? Is it compulsory to change land category in
the Thram as per the usage on the ground?

Section 20 of the Land Act 2007: The registration of land categories in the Th-
ram shall be based on the certification of land use.

Section 300.c of the Land Act 2007: A person committing any of the follow-
ing acts shall be guilty of an offence of violation and shall be liable to be sen-
tenced in accordance with Bhutan Penal Code: Not reporting the change of
any land category.

Are the parties entering into land transaction allowed to sign on the docu-
ments anywhere or they have to sign in presence of the local authorities pro-
cessing land transactions.

Technically, there is no restriction on where or how the documents are signed
by the parties entering into land tranactions or other stakeholders. However, it
is common among rural populace to provide thumb impression on someone’s
behalf. Such deceptive practice may eventually take due legal recourse, but
to avoid unpleasant situation in the future it is advisable to have the parties
sign on the documents in presence of the dealing officers.

Many family members stay in different places in the country and some are
abroad. During the land transaction no objection letter from all the family
members are required, but some member cannot be contacted. To solve
such problem one of their present member does all the signings on behalf of
all the family members absent. Is this allowed?

Signing on behalf of someone without power of attorney is a case of forgery.
Therefore, such practice should be prohibited.

Land transaction procedures are long and documents required are numer-
ous. Is there any possibility to reduce the numbers?e

Unlike in the past land transactions procedures are significantly shortened and
simple. The number of forms will be further reduced when the land fransac-
tions are processed online through the e-Sakor system.

The land is given as Kasho in the name of a father. The census of the children
and the father are different. Can the land be fransferred to his children when
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12.

13.

14.

the father dies?

The transfer of ownership must be processed in compliance to the land con-
veyance procedures. Normally the names of beneficiaries are specified in the
Royal Kasho.

Can a person below 18 year initiate land transaction?2

Section 83 of the Land Act 2007 Land shall not be registered in the name
of a minor who is below 18 years.

Therefore, a person below the age of 18 year is legally not competent to initi-
ate any land transaction or be a witness.

The plots purchased on personal expenses were registered under the family
ownership. When such plots are separated to individual name no objections
are required from all the family members and that is a problem. Can such
Thrams be transacted without having to produce no objections from other
family members?e

Without the consent of family members above the age of 18 year the own-
ership type of the Thram cannot be registered as ‘Individual Ownership’, re-
gardless of the origin and mode of transaction. However, once the land is
registered under ‘Individual Ownership’ the subsequent transactions will not
require no-objection letters from the rest of the family members.

Some family members have left their homes without any contribution to their
home for many years. Is ‘no objection letter’ required from such members for
land transaction?

Section 319.20 of the Land Act 2007: Family land means land belonging fo
family members registered in the name of the head of the family.

Section 319.21 of the Land Act 2007: Family means one or more individuals
who are registered as a family under one unique household number issued
and maintained by the civil registration and census authority of the Govern-
ment.

As per the above provisions ‘No objection letter’ is required even from the
family members who have left their homes without any confribution to their
home for many years, as long as their census is enumerated under one unique
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15.

household.

When one land transaction is under process another transaction is not permit-
ted. Applications for subsequent fransactions are pending at the Gewogs. Is
there any problem?

The Gewog should not accept more than one application for the transaction
of the same land. Based on the documents already compiled the Gewogs
can start processing land transactions after receiving the new Thrams. Since
the plot numbers have changed and Thram numbers and areas might have

changed the internal agreements must be thoroughly checked to ensure that
the facts and figures conform to the new Thrames.
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5.1

iii)

Land categories conversion

Procedure for conversion of land category other than Chhuzhing
in rural area

The applicant shall submit duly completed form LC-Form (R) 3-A to the Ge-
wog office for conversion of land category.

Upon receiving the application, the Gewog shall verify and submit the ap-
plication along with duly completed form LC-Form (R) 3-B to the Dzongkhag/
Dungkhag within 15 days.

Upon receiving the documents from the Gewog, the Dzongkhag/Dungkhag
shall verify and if admissible submit relevant documents along with duly filled
up form LC-Form (R) 3-C for land category conversion to the Secretariat within
15 days.

The Secretariat shall, using relevant documents along with duly filled up form
LC-Form (R) 3-C, grant approval and inform Gewog and landowner for Thram
updation by Dzongkhag within 30 days.

If not approved by the Secretariat the Dzongkhag shall inform the landowner
with reasons.

LC Form(R) 2-B

E':'muvgf.‘mqwgﬁﬁqréﬂ.‘[ m}ﬁ?‘?“’ﬁﬁ

LC Form{R) 2-C

LC Form(R) 2-C R R
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iii)

Vi)

Pursuant to Section 167 of the Land Act, an applicant proposing to convert

any Chhuzhing land category to residential land shall submit an application

along with the dully filled up form LC-Form (R) 2-A to the Gewog.

Following supporting documents are required:

| Photocopy of the landowner’s census

2 A letter of authentication from the Gewog stating that he has no other
land category other than chhuzhing anywhere.

3 Oiriginal Lag Thram of the landowner

Upon receiving the application, the Gewog office shall in coordination with

the Agriculture extension offices verify the facts and submit the dully filled up

form LC-Form (R) 2-B along with landowner’s application to the Dzongkhag

within 15 days.

Upon receiving the application, the Dzongkhag shall

a) Not recommend conversion within 15 days from the date of receipt of
application if the conversion documents are not in consonance with the
provisions of the Land Act and inform the Gewog and the landowner
along with the ground for rejection.

b) Recommend for approval and infimate to the Gewog and the landown-
er on its approval and also inform the Ministry of Agriculture on this within
15 days from the date of receipt of an application.

The Dzongkhag shall survey the land to be converted and submit the scanned

survey report along with relevant documents and dully filled up form LC- Form

(R) 2-C to the Secretariat online.

Upon receiving the land conversion report from the Dzongkhag the Secre-

tariat shall accord approval by filling up the LC-Form (R) 2-C and inform the

Dzongkhag and Gewog within 15 days.

Pursuant to Section 92 of the Land Act;

i)
ii)

The Chhuzhing proposed for conversion must be inherited

At the time of application for conversion the landowner and any person in the
same census should not have any other land type in the Dzongkhag where
the conversion is proposed.
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iii)

For the purpose of conversion he shall be permitted only upto 50 decimals of
Chhuzhing. However, if the remaining parcel of the same plot is less than 10
decimals he shall be entitled to convert the remaining land in accordance
with section 169 of the Land Act.

In the event the proposed Chhuzhing is only inherited but less than 10 deci-
mals and is inherited prior to the enactment of the Land Act 2007 such shall
a chhuzhing be entitled for conversion according to section 133 of the Land
Act.

Procedures/System

v)

Vi)

Vi)

vii)

If the proposed conversion does not contradict with laws, the local authority
shall endorse the conversion.

If the house is not constructed within 3 years upon according an approval for
conversion and registration in the Thram, such case shall be reported to the
Secretariat and accordingly the land category shall be retained as Chhuzh-
ing in Thram.

The applicant shall submit dully filled up form LC Form (R) 1-A to the Gewog.
The Gewog upon verification by the agriculture extension officer forward form
LC Form (R) 1-B to the Dzongkhag within 10 days.

The Dzongkhag shall verify and either reject in which case the application
shall be returned to the applicant along with the ground for rejection within
30 days or submit the application along with filled up form LC Form (R) 1-C to
the Ministry of Agriculture within 30 days.

The Ministry shall, upon receiving the application from the Dzongkhag verify
based on following parameters:

Availability of water

Soil condition

If the Ministry accords approval for conversion, the Ministry shall intimate the
Secretariat to effect the changes in Thram.

The Dzongkhag and the Secretariat shall then make necessary changes in the
Thram

The Dzongkhag and Dungkhag shall inform the landowner

The landowner shall submit the original Lag Thram to the Dzongkhag

The Dzongkhag shall survey the proposed land for conversion and submit the
scanned reports to the Secretariat online for approval.
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viii)

5.5

While processing the conversion online the Dzongkhag shall submit approval
from Ministry of Agriculture and survey report to the Secretariat

Upon receiving the report from the Dzongkhag the Secretariat shall accord
approval and inform the Dzongkhag and Gewog for Thram updation within
15 days.

Discussion

There is an increasing and rapid trend in conversion of inherited Chhuzhing to
Khimsa. This is a matter of concern. Is there any time limit for conversion after
buying Chhuzhing?

Only the inherited Chhuzhing can be converted to Khimsa as per section 92 of
the Land Act 2007 if the landowner does not have any other land.

During the past survey and Thram compilations Chhuzhing occupied by hous-
es were not demarcated as Khimsa. Many could not afford a fine of Nu.36,
000 levied during the NCRP for illegal conversion of Chhuzhing. Is there any
consideration to people who have constructed houses on Chhuzhing and
cannot afford the fine?

The restriction of Chhuzhing conversion was enforced after 1988. Therefore,
the houses constructed in Chhuzhing prior to 1988 were not levied any fines,
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provided necessary documents were produced.

A fine of Nu.36000 levied during the NCRP is a one time opportunity for people
who have illegally converted their Chhuzhings. Even after paying the fines the
cases must be submitted to His Majesty the King for Kidu. The local Govern-
ments must deal with people who have refused to pay fine as per the existing
laws.

Some people buy Chhuzhing and then transfer to their children. After that
they request for conversion to Khimsa since the conversion of inherited Chhu-
zhing to Khimsa is allowed as per the Land Act 2007 in the absence of any
other land types in one’s name. Is there any restriction on such a move?
There are rare incidences that parents deliberately buy Chhuzhing, transfer to
their children as inheritance and then apply for land conversion, which by all
means is illegitimate. The NLC has now started recording Thram history in the
land database. Henceforth, such abuse of law can be curbed.

In recommending the conversion of Chhuzhing to Khimsa the origin of land
must be determined. If the land is not ancestral land the Local Government
should not recommend for conversion. While this is not specific in the Land Act
2007 the intent of the law must be understood in its true sense and the policy
of achieving food self sufficiency must be put into proper perspective.

As per section 171 of the Land Act 2007,

The Gewogs have no authority to punish people who are illegally converting
Chhuzhing. How to deal with the people who are breaking the laws?

It is not the responsibility of the Gewogs or NLC to punish people who are ille-
gally converting Chhuzhing or breaching any sections of the law. Our respon-
sibility is to advocate, monitor and report the cases. Thereafter, the law should
take its own course.
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House construction permits are granted with certain restrictions. When people
actually construct house they do so as per their wishes. It is not possible for the
Gewogs to monitor all the cases.

Section 53.i of the Local Governments Act of Bhutan 2009:

The NLC is planning to deploy land inspectors even to the Gewogs in future.
However, the local governments must highlight manpower requirements and
submit to relevant agencies through GYTs and DYTs.

As per the Land Act, a landowner is permitted to construct house in Chhuzh-
ing if the plot under question is inherited. But such cases were imposed fine
during the NCRP. How is thisg

Even if the Chhuzhing is inherited it cannot be converted without seeking
necessary approval. After the approval is granted land category must be
changed in the Thram. Construction of house in Chhuzhing is considered il-
legal without completing required formalities.

Some plots are registered as chuzhing in the Thram but on the ground it is
found as kamzhing. People have constructed houses in it. Such cases were
also imposed fine during the NCRP. How can this be explained?

As per section 166 of the Land Act 2007 unsuitable chhuzhing can be convert-
ed to other land categories. The request must be made through the Ministry of
Agriculture and Forestry. Any construction on registered Chhuzhing, regard-
less of its suitability for cultivation, contravenes the law.

One has both kamzhing as well as chhuzing in the Thram. The kamzhing is lo-
cated in isolated place and is not even suitable for house construction. The
chuzhing is nearby the settlement with access to amenities. Is it allowed to
construct the house in chhuzhing under such circumstances?

The Land Act does not provide previsions for such constructions.
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10.

Initial land type was Kamzhing and later made as Tsheluzhing. During the last
cadastral survey excess land carved out from orchards were not entitled for
any excess land. Can such excess land be regularized?

The New Sathram Compilation was carried out as per the provisions of the
1979 Land Act, which did not permit regularization of excess land from or-
chards. However, as per the Royal Command such forfeited excess lands
were reinstated during the NCRP.

Some parents provide Chhuzhing to their children even when they have Ka-
mzhing. The children then request for conversion of Chhuzhing to Khimsa. Is
this allowed?

The Land Act 2007 does not have provision restricting such fransaction.
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Pursuant to Section 46 of the Land Act, a committee shall be established for correc-
tion of error in the Thram or maps. There are different types of errors:

i) Any error or difference between the Thram and the cadastral maps shall be
reported to the land record office of the Gewog, Dzongkhag or Thromdee by
the landowner.

i) Initial verification must be carried out based on the available documents.

iii) A committee shall verify the difference between the Thram, Cadastral map,
location, plot name, plot ID and other information in the Thram.

iv) In the event the difference is found genuine, the Dzongkhag/Thromde shall
apply to the Secretariat within 30 days from the date of receipt of the appli-
cation.

V) The committee shall complete the verification in accordance with Section 48
of the Land Act and submit the verification report within 60 days.

vi) The Secretariat shall acknowledge in writing.
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Vi)

The Government shall acquire a private registered land only for the interest of
public.
Any Government institution or Gerab Dratshang proposing private land ac-
quisition shall state the public interests in detail.
The following activities do not constitute public interest:

e Individual or society or undermining common interest

e Acquisition of large areas of land beyond the actual requirement with-

out proper justification.

Acquiring and providing substitute land not complying with the procedure
prescribed in the Land Act and Rules and Regulations.
The private registered land shall be acquired only under unavoidable circum-
stances.
Acquisition of private land shall entail a fair compensation.

Pursuant to Sections 146,148,157 and 158 of the Land Act;

iii)

i)
i)

i)

Acquisition of land occupied by religious monuments

In the event the registered land in Thromde is acquired, no substitute land
shall be provided if the affected landowner has one or more plots of land
in the same Thram.

Land allotted as substitute shall not enclose any patch of state land.

The acquired land shall be taken over only after providing the compensa-
tion by way of land substitute or cash compensation or both.

Pursuant to Sections 143 and 144 of the Land Act the agency responsible for
acquiring private land shall be responsible for providing cash compensation
or facilitate providing substitute land or both.

The valuation and fixation of the value of the acquired land and other prop-
erty shall be worked out as per the rate published by the Property Assessment
and Valuation Agency (PAVA) established under the Ministry of Finance.

The value of compensation for the land acquired including any landed prop-
erty fixed by PAVA shall be as per 151 (D) of the Land Act. The Commission
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shall approve cash compensation as per 6(d) of the Land Act.

i) Pursuant to Section 147 of the Land Act, if registered land is acquired from
rural areas the landowner shall have the discretion to opt for substitute land
or cash compensation.

i) If substitute land is provided the location of the substitute land shall be deter-
mined in the following order of priority:

a) Substitute land shall be from the same village

b) If the Land Acquisition Committee finds that substitute land is not avail-
able in the same village then substitute land shall be proposed within the
same Gewog.

iii) If the Land Acquisition Committee finds that substitute land is not available
in the above two locations then substitute land shall be proposed within the
same Dzongkhag.

iv) A substitute land for land acquired from rural area shall not be provided from
the Thromde.

As provided in Section 148 of the Land Act, if the registered land acquired from
Thromde is the only plot owned by the landowner he/she shall be entitled to a sub-
stitute land from the same Thromde.

Pursuant to Section 6(1) of the Land Act, Land Acquisition and Allotment Committee
shall comprise of:
1) The Dzongkhag Land Acquisition and Allotment Committee for acquisition of
registered land outside Thromde and allotment of state land.
2) Thromde Land Acqusition and Allotment Committee for acquisition of regis-
tered land within Dzongkhag Thromde/Yenlag Throm and allotment of Gov-
ernemnt land.
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1)

3)
4)

5)

7)

8)
?)

1)
2)

3)
4)
5)
6)

Dzongda as the Chairperson of the Committee, representing the Ministry of
Home & Cultural Affairs

Dzongkhag Finance Officer as representative of the Ministry of Finance
Dzongkhag Agriculture Officer (DAQO) as representative of the Department of
Agriculture

Dzongkhag Forest Officer/Park Manager as representative of the Department
of Forest

Dzongkhag Environment Officer as representative of National Environment
Commission.

Dzongkhag Engineer as representative of the Ministry of Works and Human Set-
tlement

Gups of the concerned Gewogs

Dzongkhag Land Record Officer as member Secretary

The Executive Secretary shall be the Chairperson of the committee

The Dzongdag of the concerned Dzongkhag shall be the Chairperson of Dzong-
khag and Yenlag Throm Committee.

Finance Officer as representative of the Ministry of Finance

Urban Planner as representative of the Ministry of Works and Human Settlement
One representative of the Agency requesting for land acquisition

Thromde Land Record Officer as Member Secretary

Dzongda or Thromde Executive Secretary shall be the chairperson

The representative of the National Environment Commission shall ensure that
requirements under environmental laws are in compliance.

The Chief Forestry Officer or Park Manager shall ensure issue necessary forest
clearance.

Dzongkhag agriculture officer shall undertake feasibility study of the area to
be acquired and obtain no objection approval for substitute land in terms of
protected agriculture area and Chhuzhing. He shall assess the possibility con-
version of land into appropriate categories.

The representative of the MoWHS shall see that the land under acquisition does
not jeopardize the regional development plans and policies and ensure proper
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vi)

vii)

viii)

ii)

iii)

value of compensation.

The representative of the Ministry of Finance shall work out the compensation
as per PAVA.

The Dzongkhag Land Record Sector (DLRS)/Thromde Land Record Sector (TLRS)
shall be responsible for completing all formalities of land acquisition and substi-
tute land allotment.

DLRS/TLRS shall coordinate committee meetings, compile applicationsreceived
from the Government Institution or Gerab Dratshang and compile the docu-
ments and ensure that acquisition is as per provisions of the Land Act 2007.
The committee shall consult with the affected landowner as and when neces-
sary.

The committee shall conduct meeting on Land Acquisition and Allotment ev-
ery after 15 days, unless there are no cases.

At a meeting of committee, two third of the members shall constitute a quo-
rum.

Decisions shall be taken based on majority consensus of the members present.
In the event any member of the land acquisition committee is a relative of the
applicant, he shall abstain from attending the committee concerning the par-
ticular issue.

The agency intending to acquire private land shall submit the application to
the Dzongda who is the Chairperson of Dzonkhag Land Acquisition and Allot-
ment committee stating the purpose and the extent of area of land required.
The proposal shall be evaluated based on the following factors:

a) Verify and confirmif the proposed acquisition is in the public interest as pro-

vided in the Land Act.

b)  Ensure that conflicting national interests on land use if any are avoided.

The Dzongkhag Land Acquisition Committee shall seek preliminary approval
from the Land Commission Secretariat.

If the Land Commission Secretariat finds the proposal feasible, the Secretariat
shall convey the Dzongkhag/Thromde Committee to formally process land ac-
quisition.

The Dzongkhag/Thromde Committee shall serve a notice to the landowner of
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Vi)

vii)

iii)

the Government’s infention to acquire land at least 120 days prior to the ac-
quisition.

Pursuant to Section 155(a) of the rules, the Dzongkhag/Thromde Committee
shall prepare a detailed report in the format prescribed under Annexure PLA
Form (1) to PLA Form (7).

Specify the compensation to be provided, based on PAVA rate.

If compensation includes substitute land necessary clearance certificates shall
be obtained.

If Chhuzhing is to be acquired for purpose other than Chhuzhing cultivation
land conversion formalities must be completed as per Section 166 of the Land
Act.

Ensure compliance of restriction under section 137 of Land Rules and Regula-
tion.

Prepare survey report, including cadastral maps indicating the areaq, location
of the land to be acquired and substitute land.

If the land is acquired from the Thromde requirements of the Local Area Plan
and Development Control Regulations must be checked.

The Dzongkhag/Thromde Committee shall compile the detailed report and
submit to the Secretariat. The Secretariat shall submit the report to the Land
Commission for final decision.

If not approved the Land Commission shall state the reasons of rejection. The
Secretariat shall convey grounds for rejection.

If the Land Commission approves the acquisition the Secretariat shall initiate
registration and compensation as per Section 160 of the Land Rules and Regu-
lation.

Upon final decision, the Secretariat shall;

a)

Convey to Dzongkhag/Thromde Committee and the landowner whose land
is acquired the decision of the Land Commission
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b)  Transfer the land ownership and register the acquired land in the name of the

applicant within 30 days from the decision of the Land Commission.
c) Release the substitute land from the GRF/Governemnt Land and register the

substitute land in the name of the person whose land was acquired if the sub-

stitute is approved by the Land Commission within 30 days from the decision

of the Commission.

d) Cause the applicant to make th necessary cash payment if cash compensa-

tion is decided by the land commission within 30 days from the decision of

the Commission.

e) Ensure talking over of acquired land only after compensation is provided to
the landowner in accordance with Section 158 of the Land Act.

As per Sections 319(2) of the Land Act the state land may be allotted to the Gov-
ernment Institution or Gerab Dratshang. The Dzongkhag Land Acquisition and Allot-

ment Committee shall process land allotment in compliance to the functions laid

down in the Land Rules and Regulation.

e Proposal

i)

The Dzongkhag Committee shall conduct field verification. Depending on
the nature of the proposed development of the site the representative of
the concerned agency may participate if required.

The Department of Forest and Park Services shall issue or deny necessary
forestry clearances. The decision shall be communicated.

The Dzongkhag shall complete GLA Form (1) which shall include site infor-
mation and technical views.

The proposal which includes findings and recommendations of the com-
mittee shall be submitted to the Commission Secretariat.

The Secretariat shall review the proposal. If the proposal is not in keeping
with the relevant laws and regulations it may be rejected. Otherwise, the
Dzongkhag/Thromde Committee shall be asked to submit detailed report.

e Demarcation of land

i

Based on the approval of the National Land Commission the Dzongkhag/
Thromde Committee shall fill up GLA Form 2 and GLA Form 2(3) on behalf
of the applicant. The CFO and land record officer from Dzongkhag Land
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1.

Record Sector shall demarcate the proposed site in presence of the ap-
plicants.

ii)  The final report shall be submitted to the National Land Commission. |If
approved, the Secretariat shall register the land in the name of the Gov-
ernment Agency or Gerab Dratshang and convey it to the Dzongkhag /
Tomde and Gewog to update the Thram records accordingly.

iii) The DFO/Park Manager/Thromde shall release the land to the applicant
after the land is registered.

iv) The DFO/PM shall take necessary actions to dispose off forest products on
the proposed land as per the prevailing forest acts and rules, in case the
land is within the Thromde. The Thromde shall take necessary actions on the
disposal of the forest produce or any other structures on the proposed land
as per the prevailing Thromde Act and Rules.

Is it allowed to provide Satshab from Tsamdro and Sokshing? Is it necessary to
have consent of previous Tsamdro owner?

All Tsmadro and Sokshing are nationalized as per the provision of the Land Act
2007. Therefore, substitute land can be proposed, if Tsamdro and Sokshing are
not leased to anyone.

As per the Land Act 2007 land substitutes can be provided from the same Ge-
wog or another Gewog in the same Dzongkhag. However, as per the notifica-
tion of the National Land Commission substitute land must be provided only from
the same Gewog. Some Gewogs do not have any suitable land. How can this
problem be addressed?

Substitute land can be provided from another Gewog within the same Dzong-
khag if there is no land at all in the Gewog. However, the concern Gewog must
officially declare non availability of arable land at all. The National Land Com-
mission will then verify and propose suitable recommendations.

While land affected by power transmission towers are provided Satshabs, land
affected by high tension power lines are not provided Satshabs. This is not fair
especially for people who have very little landholding. Is there any provision for
providing Satshabs for land affected by power tfransmission line?

The Land Act 2007 does not have provision to provide Satshab for land falling
under the power transmission lines.
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4.

It is unfair for people whose Chhuzhings or orchards are acquired by the Govern-
ment and provided undeveloped and often rocky and forested Satshab. The
valuation for fruiting trees is also noft realistic. Is there any provision to provide
cash compensation for land development?e

Section 151 of the Land Act 2007: There shall be a Property Assessment and Val-
uvation Agency established under the Ministry of Finance to valuate and fix the
value of land and any other collateral property that may be acquired. The valu-
ation of the land and property shall consider the total registered area, registered
land category, its current use, location in relation to accessibility to vehicular
road, immovable property, local market value, and other elements such as sce-
nic beauty, cultural and historical factors, where applicable.

It is the responsibility of the land acquisition committee at the Dzongkhag that
the landowner is compensated based on the above provision.

Can a nearby community object to undesirable developments on the acquired
land?
Yes, if the proposed development affects the community.

Nearly three years after the NCRP the new Thrams are yet to be issued. Lands
of few people have been acquired by the Government. People are refusing to
accept land acquisition deal stating that Satshab must be provided as per the
resurveyed area and not as per the old Thram area.

Any Satshab must be provided based on the Thram area.

Are the lands falling with 50 feet of the road right of way eligible for land substi-
tutese

Satshab is admissible only in the event of land being acquired. Satshab for the
land falling with 50 feet of the road right of way must be dealt as per the provi-
sions of the Road Act of Bhutan.
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Any juristic person can lease Government Reserved Forest or Government land

The Ministry of Agriculture and Forestry/Ministry of Economic Affair shall rec-
ommend land lease application.

Protected or community forest shall not be leased

Tsamdro and Sokzhing shall be leased

The Government Reserved Forest land may be leased for commercial agricul-
ture farming and based on the recommendation of the Ministry of Agriculture
and Forestry.

Ministry of Economic Affairs shall recommend lease of industrial and commer-
cial establishments.

The Government Reserved Forest Land shall be leased based on the terms
and conditions specified in the lease agreement.

There shall be no limit to lease the Government Reserved Forest land.

The leased land shall not be converted to private ownership or mortgaged or
misused.

The lease period shall not exceed 30 years.

Before the expiry of the lease term if minerals are found in the leased land the
lease shall be cancelled and the lessee shall be appropriately compensated.
If the activities on the leased land are found to be disastrous to the commu-
nity the lease shall be cancelled and the lessee shall be compensated.

The application for renewal of lease shall be submitted to the local authority
at least three months before the expiry of the lease period.

The proposal for lease renewal shall be submitted to the Ministry of Agriculture
and Forestry along with the recommendation of the Dzongkhag land lease
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iii)

committee. The Ministry may forward to the National Land Commission with
recommendation.

If lease renewal is approved by the Commssion the new lease agreement
shall be executed at least one month before the expiry of the initial lease
agreement.

The lease shall be annulled if not operated as per the lease agreement
If not renewed before the expiry of the lease period.
If the lessee resuests to do so.

The following activities shall constitute commercial activities:

xii)

Private schools

Telecommunication/Telephone/Electric pole and sub electric station/Electric
regulator

Installation of stone crusher machine

Housing activities/development of recreational parks

Place where Information and Communication machines are installed

Hotels, Motor workshops, sawmills and commercial housing

Corporation works of private and government

Any commercial activities outside the industrial estate

Rural service heal check laboratory (ORC)

National labour camp area

Laboratory Camp for Scienctific research for land and soil

Research house for Renewable and Natural Resource (high altitude crops like
wheat and medicines)

Anyone who owns livestock may be given rights for Tsamdro lease
The extent of Tsamdro area to be leased shall be based on the number of
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livestock.
The preference shall be given to the previous owner.

iv) After 10 years from the date of enactment of the Land Act 2007, Tsamdro shalll
be lease only to a lessee who is a resident of the Dzongkhag.
V) The Tsamdro shall be used as per the management plan
8.6 Eligibility to lease Sokzhing
1) People who have agricultural land
i) The size of Sokzhing to be leased shall be based on the number of plots owned.
iii) Preference shall be given to the previous right holder
iv) Sokshing without frees shall not be leased.
V) The Sokzhing shall be used as per the management plans
8.7 Lease period for Government Reserved Forest and Government
Land
e Temporary lease (exhibition, pleasure, sports, religious activities, commercial
time): 6 months
e Short term lease (labour camps, construction stores etc.): up to 3 years
e Long term lease: Up to 30 years.
e The lease report must be submitted to the NLCS on a quarterly basis.
8.8 Leaserent
Urban land lease rate (IN NU.PER SQ.FT PER ANNUM)
SL.No |DZIONGKHAG TOWN R C ) I
1. Thimphu Thimphu 5 20 1 4
Khasadrapchu 3 0.5 1
2. Gasa Gasa 0.5 1 0.5 1
3. Wangdue Bajo/Wangdi 2 3 0.5 1
Nobding 0.5 1 0.5 1
Rurichu 0.5 1 0.5 1
4, Punakha Khuruthang 2 3 0.5 1
5. Haa Haa 2 3 0.5 1
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6. Paro Tshongdue 2 4 0.5 1
Bondey 2 3 0.5 1
7. Tsirang Damphu 2 3 0.5 1
8. Chukha Tsimalakha 2 3 0.5 1
Gedu 2 3 0.5 1
Darla 0.5 1 0.5 1
Phuntsholing 5 42 1 5
9. Dagana Dagana 1 2 0.5 1
Dagapela Drujaygang 0.5 1 0.5 1

Sunkosh Lhamoy-Zingkha
10.  |Samtse Samftse 2 5 1 3
Gomtu 2 3 1 1
Sipsu 1 2 0.5 1
11. | Sarpang Sarpang 2 3 0.5 1
Gelephu 2 42 1 3
1
12. | Trongsa Trongsa 3 0.5 1
13.  |Bumthang Dekiling 2 3 0.5 1
14. |Zhemgang Zhemgang 2 3 0.5 1
Tingtibi 0.5 1 0.5 1
Panbang 0.5 1 0.5 1
15. | Mongar Mongar 2 3 0.5 1
Gyelpoishing 2 0.5 1
Dremtse 0.5 1 0.5 1
16. | Lhuntse Phaling 0.5 1 0.5 1
Autsho 1 2 0.5 1
17. |TrashiYangtse | Tashiyangtse Duksum 20.5 31 0.5 1
18. | Trashigang Trashigang 2 3 0.5 1
Kanglung 2 3 0.5 1
Rangjung 1 2 0.5 1
Khaling 0.5 1 0.5 1
Wamrong 0.5 1 0.5 1
19. | Pemagatshel Denchi 0.5 1 0.5 1
Nganglam 1 2 0.5 1
20. |S/Jongkhar S/Jongkhar 2 42 1 3
Deothang 1 2 0.5 1
Jomotshangkha (Daifam) 0.5 1 0.5 1
Samdrupcholing (Bhangtar) 0.5 1 0.5 1

Note: Lease rate for sports facilities and recreational parks shall be a token fee of
Nu. 0.10 per sq. ft per annum.
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R - Residential (shall include areas given for accommodation of construction
workers and store for building construction).

C - Commercial (Business oriented activities)

S - Social (Government offices, Schools, Hospitals, Civil Societies Organiza-
tions).

| - INDUSTRIAL: warehouse/open dump yard.

SINo | Dzongkhag Rate in Nu.

1 Thimphu 0.2

2 Chhukha 0.2

3 Samtse 0.15

4 Sarpang 0.10

5 Samdrup Jongkhar 0.10

6 Paro 0.10

7 Wangdue 0.10

8 Punakha 0.10

9 Tsirang 0.10

10 Trongsa 0.10

11 Mongar 0.10

12 Trashigang 0.10

13 Pema Gatshel 0.10

14 Haa 0.05

15 Dagana 0.05

16 Zhemgang 0.05

17 Bumthang 0.10

18 Lhuntse 0.05

19 Gasa 0.05

20 Trashi Yangtse 0.05
Tsamdro

Implementing factors (Nu. 1 per acre per annum)

Limiting factor Cold area | Moderate area | Hot area
Cost forindividual lease | 40 50 70
Cost for public lease 30 40 60
Sokzhing

Nu. 10 per acre per annum.
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Commercial Agriculture
Nu. 640 per acre per annum

Lease Rate for Mining Activities -

Nu.640/- per acre per annum

SI. No. Types of minerals Location(s)-Dzongkhag(s)
1 Gypsum Pemagatshel

2 Codl Samdrup Jongkhar

3 Dolomite Samtse

4 Limestone Samtse, Chhukha and Sarpang
5 Marble Paro and Thimphu

6 Quartzite Samtse and Chhukha

7 Talc Samtse

8 Slate Wangdue Phodrang

9 Granite Wangdue Phodrang

10 Iron ore Dagana (Lhamozingkha)

11 Shale (coloured slate) Dagana (Lhamozingkha)

12 Stone quarry Throughout the country

Existing rate for mining — Nu.720 per hectare (2.47 acres)/ approx. Nu.291.5 per acre

per annum (1993))

5% increase compounded from 1993 to 2009 January on Nu.720 per hectare (2.47
acres) or approx. Nu.291.5 per acre per annum which results to Nu.640 per acre per

annum

Quarry
Nu. 720 per hectare (2.47acres)

Annual lease rent for development activities initiated by non profit organisation (Nu.

100 per acre)

SI No. Type activity

Outreach Clinic

Natinal Work force dwelling

Reserch Centres

RNR Research Centres and Demonstration sites

Civil Society

N O WIN|—

Any developemental activities established by the Government
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8.9

Discussion

After the Tsamdros are nationalized the Gewogs have stopped collecting tax.
People who have no rights have also started encroaching into other’s Tsam-
dros. In recent past some people have fought over Tsamdro rights. It is high
time for the Government to clarify whether the Tsamdros are nationalized or
previous owners can continue to exercise customary ownership rights. An offi-
cial notification needs to be issued. Tsamdro rights have helped to protect ter-
ritorial integrity. After the nationalization of Tsamdro some herders have even
sold their livestock. Leasing of Tsamdro is a matter of concern to the people
whose livelihood depends on the livestock.

Some communities are fighting court cases over the Tsamdro. Therefore, the
Government needs to resolve the pending Tsamdro issue as soon as possible.

The Land Act 2007 has caused lot of community disharmony. The Govern-
ment may have enacted the Act for good, but the lives of many people are
directly affected. It is not clear whether Tsamdro is government land or pri-
vate land. Some have converted Tsamdro to community forest. Some people
have started encroaching on other’s Tsamdro. The previous Tsamdro owners
have lost traditional right to even construct a cowshed on their own Tsamdro.

Section 235 of the Land Act 2007:  All Tsamdro rights mainfained in the Th-
ram prior to enactment of this Act shall be deleted
from the Thram. Upon deletion, the Tsamdro land
shall be reverted and maintained as the Govern-
ment land in Thromde or the Government Reserved
Forests land in rural areas.

Section 236 of the Land Act 2007; The reverted Tsamdro in rural areas shall
be converted to leasehold and those in Thromde
shall be maintained as the Government land.

It is important for the people to know the purpose of nationalizing Tsamdro.
The essence is that Tsamdro must be used by people who genuinely require.
Therefore, people who require Tsamdro will continue to enjoy their traditional
rights. The only difference is the type of ownership. Henceforth, Tsamdro will
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i)

be allotted on leasehold basis.

People must know the eligibility criteria and start processing Tsamdro on lease.
The Ministry of Agriculture and Forestry has drafted the guideline for leasing
Tsamdro and Sokshing. The National Land Commission has requested the
Government to pay Tsamdro compensation at the earliest.

The process of leasing Tsamdro starts from the Gewogs. It is important for the
Gewogs to start processing Tsmadro lease. If the Dzongkhags have no bud-
get for Tsamdro compensation it must be provisioned in the next budget.

It is stated that previous Tsamdro owners can enjoy preference to lease Tsam-
dro. Are people allowed to apply for lease of Tsamdro other than what was
theirse

As per Section 243 of the Land Act 2007 the highlanders who are directly de-
pendent on Tsamdro are allowed to retain their Tsamdro rights under lease,
irespective of the possession of livestock and their herd size.

Anyone planning to request for additional Tsamdo may not enjoy any prefer-
ence and shall be subject to the possession of livestock and their herd size.

Most of the Tsamdros are owned by religious institutes. There are some people
who own livestock, but no Tsamdro. Can such people lease Tsamdro of reli-

gious institutionse

Section 239 of the Land Act 2007

What happens if people who have occupied land on temporary lease refuse
to vacate after the lease period expires?
The defaulter must be prosecuted as per the lease agreement.
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9 e-Sakor: an online land transaction system

9.1 Outline of e-Sakor

Feature
e-Sakor is an online land transaction system

It requires internet connection

Data centre at the NLCS

Authorized person can access data @ National Land Commission I-E'l
from anywhere =

e-Sakor functional in three Dzong-

khags of Lhuentse, Mongar and Trashi o 8 St 1158 s 131
YCH']gTSG Tigmiteies |hepws
Al Dzongkhags and Thromdes will e

eventually use e-Sakor
In future even the Gewogs will use e-

Sakor

No paper documents will be sent from Dzongkhags and Thromdes to the No-
tional Land Commission Secretariat

Services will be significantly enhance

1121 ]



20 N'as'qﬁ'i@;]

N

Nqnsqﬁ&wgooa,'sqwa"{q'éq 999 u'ﬁa'qﬁm' ?ﬁ:'qixn@'wa'q% q@:ﬁqn'qnw'ém'@m'aﬁ:
qéﬁ?qqﬁ%&ﬁ@ qqa’{qmqq@wéxfﬁw&q]

9) g&'n‘ﬁﬁ'gzz'ﬂ&'«'&'ﬁ%‘;ﬂ:’naqﬁqq@«@iwn%&‘

2) g]am?ﬁﬁ'gqnam'as'q%‘ﬁx'qﬁm'gﬁ'qmigﬁ' %'ﬁaqm?]'&ﬂ@“{g’@'ﬂf{ﬁﬂ'&’ﬁ&|
NEREARAN XY SRR g K|

9) gal't:ﬁﬁﬁgqna'k\l'aa%xfmaq‘iq’:q@«@lﬁwm;aﬁfﬁn‘

q) @& :ﬁﬁﬁ 2 AN Gy @q mu] BIR @%a N'\rﬁ:wqr;@asqmﬁm’ﬁ'%‘

5) XARS na%'ﬁow SR ER Lg mﬁnqm 3|

&) R @i mn] AgKaragar g & aq

W FANEar 5% YIYIRFRN AR BN B &Tﬁ ]

ESR IR AR Y|

NFRE quqg q ﬁf\v A HWN n}wﬂ:aﬂm BRI

AR NI RETHAANE aﬁ x= nqq TEN g:«'@'n}?{ﬁn@ﬁ&‘
zaé'i\:’x'?ﬁm'qasx'gm@waq% My AR NG A |
ni’&’;’ﬁm'@&&'@m&'ﬁw g&'ﬂﬁﬁgqn&k\l'asﬁ'nﬁm'Nﬁ:k\rq%qq:'ow'ﬁ?ﬁ‘

GudsinaRgudy afsagsian ey gasg IRgasgA S
NERE TR 3R HRRG R

l Ll FrliRarNE yg Eap|
A

l LE2

&= > Ngsrggra|

1122]



7)

)

2)

NFIR NI T XY qw'ﬁ:sfﬁa'iamq% QNwq’i:a“i'aﬁ'qﬁx’{'&?ﬁuamx g ggmaam
g & “W‘l mx G ﬁgﬁ RECENN 5&%@:&4 2 anﬁﬁ &R

NFRERT 25 MENYRN mﬁq zy r?\!qal [ga qn 385 Qg sq /RS ﬁn]'%'ﬁ'ﬁw ﬁ«'ﬁqﬁ:&’r
qﬁ;ﬁ'&!q&'NN'G%‘H“TH]S’QNQ'[N'%@N'G%‘ N'a'xf:'naqﬁq‘:q@«'ﬂﬁ{ﬁ'&l@:’%@nﬁﬁng&'
5| QN' q‘?&%ﬁaﬁ&?&‘{qmw N'u]qm'q@:‘ﬁ'm'au]mw'qqqx: N'%R'a%ql:' n]ru'&ﬁ'g"
ARRTAFFRAGRNBE AV UNNNFNANAIRYFANTY 3§ QAR & Ay =g

5

gam?ﬁﬁ'gnwa'%ﬁﬁm:'r?}'was' ZREMRR é{’q'?1R'%n]'mx'ném'&’R‘qnﬁn@qw‘?
RAFYINAFRARRA NG FARYNR M YR E I nxmE Nxang g agmx qEES
o wERERaRs3RETIARS qayRaal iR RanRsnE s g gmeargaaey
xqw«w&eﬂ

ANARYINAFRARRANE AN ANTZE, NIFEIRDNNFANGRAY RN
%q‘fn%’m%&’ﬂ;‘qmﬁ%aﬁn'ﬁqaﬁfﬁ'q?

LR gm N g{xﬁm:n] NEAE q: A AR AR ng RS ﬁzw :;ﬁg nﬁﬁn gRu3E A

ﬂR§&N SEIS qqi q ARIRREAA SE] gq qa SIS aﬁ AR TN qzxﬁa: AN A,g AR ANERA

a wq & Qﬁ%fdﬂ]ll wa

| 123 |



10

Land Exchange

As per section 117 of the Land Act 2007 rural registered land can be ex-

changed with the state land for two reasons:
1) When the registered land is destroyed by natural calamities and or
2) When the activities on the registered land affects larger interest

e Main criteria for land exchange

1)
2)
3)
4)
5)

Land destroyed by natural calamities

Land is located within the critical watershed area
The land must be inherited

The land must be actively used

The land must be located in very isolated location

Conditions for land exchange
e Land exchange shall be value based
e Activities on the proposed land should not have any adverse affects on the

environment
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The proposed land must be usable

Registered and the proposed lands should be within the same locality

If the registered land was bought before being destroyed by natural calami-
ties such a land is also eligible for applying for exchange.

Procedure for processing land exchange

10.1 Discussion
1.

| LE1
/
>

Land exchange process is too lengthy. Field verifications are carried out by
the Ministry of Agriculture and Forest once in a year only.

The land exchange process is lengthy as it involves through scrutiny to ascer-
tain the genuineness. Henceforth, priority shall be given to land affected by
natural calamities. The local governments must make field visits immediately
after the incidences and submit reports without delay.

Can private plots be exchanged with Tsamdro and Sokshing?
Exchange of private land with Tsamdro and Sokshing will be subject to the
fulfilment of land exchange conditions and criteria.

Some private registered plots are affected by landslides and boulders during
road construction. Can such plots be exchanged from government plotse
The agency constructing the road is responsible for repairing the damaged
caused.
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7)
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11 Cadastral Surveying and Map Interpretation

What is cadastral surveying?
Cadastral surveying is a type of surveying which deals with the survey and demar-
cation of land parcels for the purpose of adjudication and registration.

Types of survey
e Cadastral survey
e Topography survey
e Project Survey etc.

Different types of instruments used for cadastral survey in Bhutan
e Chain used during chain survey (1961 — 1966)
e Plane Table with RK1 used during plane table survey (1980 — 2004)
e Total station, GPS, GNSS used during National Cadastral Resurvey Project
(2008 — 2012)

Chain Plane Table Total Station

Advantages of modern instruments
e Highly accurate, within 10 cm level for cadastral
e Fast and efficient
e Scale free and multi copy maps possible

Disadvantage of new modern machines
o Costly

Procedure for cadastral survey
i)  Establishment of control points using GPS instrument
ii) Parcel boundaries are surveyed using Total Station or GNSS instruments
iii)  Natural and manmade features like footpath, water channels, house, stupas,
water taps etc are also surveyed and depicted in the cadastral map
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Surveying using GNSS

Landowner has the choice of pegging their land boundaries using feno pegs
after paying the cost of pegs.

If pegs are inserted on the boundary between private and government the
cost is born by the Government

.' _: .; ;_?ﬂ:’.

p;:;rﬂ BN

11.1 Discussion

1.

Will surveying technology make a difference in the area of the same land?

How can it be assured that the future resurveys will not come up with different
arease

Surveying technology does make a difference in the area of the land, but in
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a very minimal way. Prior to the NCRP a comparison was done between the
results of past technology (PT survey) and the latest technology (Total Station)
by taking samples from different regions. The maximum difference detected
was 10%. The National Land Commission decided to maintain area difference
tolerance at 10% to 15%.

Unfortunately, encroachment into the adjoining Government land is found to
be the main factor contributing to the excess land.

The accuracy of NCRP has been tested by national and international agen-
cies and is proven that our data meets the international standards and norms
of best practices.

Further, most of the land parcels are pegged and the landowners are pro-
vided with cadastral maps and coordinates of their land boundaries, which
have hitherto been considered as classified information. The National Land
Commission has adopted a coordinated cadastre system. Therefore, the po-
sifional accuracy of parcel boundary points is assured within the permissible
tolerance of 10cm.

Is it possible to provide cadastral maps copies to the Gewogs?

After the e-Sakor system is accessible to the Gewogs it is possible to view the
cadastral maps. Providing cadastral map copies to the Gewogs will not serve
any purpose if they do not have the expertise to use the maps. Before this,
the people working at the Gewogs will be taught to read and interpret the
cadastral maps.

Dasho Thrompon of Gelephu ThromdepreSIdlng over the opening ceremony of the

workshop in Gelephu
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1 Map Interpretation

What is map?
It is a pictorial representation of ground feature on a plane paper using a proper

scale.

Types of Cadastral maps in Bhutan
e Original Cadastral map
e New Sathram Compilation map
e Digital Maps prepared during National Cadastral Resurvey

Uses of maps
e Helps to understand the ground realities
e Provides location information
e Helps in planning and navigation etc.

Maps for landowners
e Unlike in the past landowners are now issued maps with the Lagthram.
e Copy of the maps are available in every Dzongkhag
e Only the signed and officially sealed maps are valid to be used for legal refer-
ence of cadastral purpose

' ROYAL GOVERNMENT OF BHUTAN =t 8
3 NATIONAL LAND COMMISSION
Cadastral Map
T [Tip—— w
NS E
sl g 3 VA .."'./_. —

l N _,1'. f..'--'_. "I. g

waller
Disclaimar;

iy T AT S e refrence o
[T iR [ D Gty T8 S0 O
Mogrn o v’ Plisrpe i Sty pendahated

Cadastral Map provided with Lagthram
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Techniques of Map reading and interpretation
e Orient the map towards the north
e Relate map features like buildings, roads, footpath, drain, rivers, etc. on the
ground
e Align the map with these features preferably with roads/footpath or drains/
rivers.
e Distances are computed from scale of map.

Plot
Boundary
line

Footpath

Building /
House

Religious /
Building

Water Tap

Road

Power line

Telecom
Line
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2 Documents Management and Protection of survey monuments
In general, there are generally three types of official documents:
e Chhazhnag Thram i

e ThramTransaction Documents
e Ofther gerenral documents

Proper management of documents

i) The copies of land transaction documents shall be maintained at the Secre-
tariat/Dzongkhag/ Dungkhag/Gewog.

i) All the Thram related documents shall be scanned and properly archived.

iii)  The Gewogs shall maintain detail record of documents sent and received.

iv)  Allland transactions shall be indexed for easy sorting

V) The safety of the documents must be ensured at all times.

Survey Monuments

There are two types of survey monuments: Control points and boundary markers.
The control points are either concrete pillar or red Feno Peg. The boundary markers
are white coloured Feno pegs.

Concrete control point Feno peg confrol point Feno peg boundary marker
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Vi)

vii)

viii)

Pursuant to Section 39 of Land Act, the survey monuments and boundary
marker may be erected on the land for the purpose of cadastral survey.

The cemented pillar and red pegs are used for boundary demarcation during
resurvey works.

White pegs are used for boundary demarcation between government land
and private registered land in order to prevent encroachment by the land-
owners intfo the government land.

It shall be the responsibility of the concerned Land owners and people of the
vilage to take care and protect the survey monuments.

In the event of noticing anybody destroying or seeing the already destroyed
survey monuments, such incidents must be reported to the Gewog. The Ge-
wog shall report to the Dzongkhag which shall then report to the Secretariat.
Pursuant to Section 39 of the Land Act, any movements altering its position or
destroying or removing or fiddling the survey monuments is not permitted.
Only the authorized persons shall have the right to destroy, alter or remove
any survey monuments upon prior written permission from the Secretariat.

If any person is seen destroying the survey monuments and boundary mark-
ers, he shll be penalized as per the provisions of the Land Act.
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14

Land Dispute Settlement

Many people come to the National Land Commission to solve their land problem:s.

Some Gewogs and Dzongkhags forward even the simple land disputes without at-

tempting to resolve at the initial stage.
People are unaware of the provision of the Land Act 2007 concerning arbitration of

land disputes.

14.1 Types of land disputes to be dealt by NLCS and local governments

A T o

14.2

1.
2.
3.

14.3

Boundary

Right of way

Infingement of easement rights
Gift

Exchange

Sale and purchase

Types of land disputes to be forwarded to the Courts

Inheritance
Mortgage
Forgery case

Gewog Land Dispute Settlement Committee

Gewog Land Dispute Settlement Committee

1.

2
3.
4

Gup (Chairperson)

Gewog Administration officer (Member)
Mangme (Member)

Concern Chiwog Tshogpa (Member)

Dungkhag Land Dispute Settlement Committee

1.

2
3.
4

Dasho Dungpa (Chairperson)

Land Record Officer/Land Record Assistant( Member)
Forestry Assistant (Member)

Agriculture Assistant (Member)

Thromde Land Dispute Settlement Committee

1.

Executive Secretary (Chairperson)
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Land Record Officer ( Member)

Survey Engineer (Member)

Legal Officer (Member)

Planner (Member)

Concerned Tshogpas (Member)

Any other relevant persons may be invited

Dzongkhag Land Dispute Settlement Committee

A A

Dasho Dzongdag (Chairperson)

Land Record Officer ( Member)

Legal Officer/Legal Assistatn (Member)
Agriculture Officer (Member)
Dzongkhag Engineer (Member)

Chief Forestry Officer (Member)

Land Dispute Settlement Committee of National Land Commission Secretariat

© ©® N O U A~ WwDN R

[EEN
e

Hon'ble Secretary (Chairperson)

Surveyor General (Member)

Director (Member)

International Boundary Specialist (Member)
Chief, Rural Land Registration Division (Member)
Chief, Urban Land Registration Division (Member)
Chief, Cadastral Information Division (Member)
Chief, Legal Services Division (Member)

Legal Officer (Member)

Assistant Legal Officer (Member Secretary)

In accordance with section 56 of the Land Act 2007 and Section 277 of the
Land Rules and Regulations 2007, the Gewog Dispute Settlement Commit-
tee shall attempt to resolve land related cases amicably before taking any
judicial recourse. The committee shall issue a decision in writing to the parties
involved and the concerned Dzongkhag/ Dungkhag and NLCS. The copy of
the decision shall also be submitted to the National Land Commission Secre-

tariat.
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i)

i)

i)

The parties may appeal to the Dungkhag or Dzongkhag within thirty days af-
ter the decision is issued.

If the Gewog Dispute Settlement Committee is not possible to arrive at ant de-
cision the case shall be forwarded to the concerned Dungkhag/Dzongkhag
stating the reasons within one month.

Upon receiving the case forwarded by the Gewog Committee or appeal
from the aggrieved party the Dzongkhag/Dungkhag/Thromde Dispute
settlement Committee shall review and take decision. The decision must be
provided in writing.

Any of the parties unsatisfied with the decision of the Dzongkhag/
Drungkhag/Thromde committee may appeal to the National Land Commis-
sion Secretariat within thirty days.

The Dzongkhag/Dungkhag/Thromde Committee may forward the case to
the National Land Commission Secretariat in case the committee is unable
to decide along with the justifications and background report.

After receiving the case forwarded by the Dzongkhag/Drungkhag/Thromde
Committee orif the aggrieved parties appeal to the Dispute Settlement Com-
mittee of the NLCS shall review the background documents and if necessary
carry out field verification and resort to fact finding missions. The Committee
shall hear the case and question the parties if necessary. The Committee shall
then issue its decision in writing. The copies of the decision shall also be for-
warded to the concerned Gewog, Dzongkhag or Thromdes.

Any of the parties unsatisfied with the decision of the Dispute Settlement Com-
mittee shall appeal to the Court of law within thirty days.
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i) Without the power of attorney letter the disputed parties cannot be repre-
sented by anyone during dispute hearing or verifications.

ii) Land related cases pertaining to inheritance, forgery or mortgage shall be
forwarded to the Court.

iii) Any pending land disputes prior to the enactment of the Land Act 2007 or
land disputes as a result of any documents before that shall not be handled.

The Land Act, 2007 of the Kingdom of Bhutan articulates that any offences and
penalties not specifically covered under the Act shall be imposed according to the
Penal Code of Bhutan and any other applicable law in force.

The following are the offences and penalties specifically provided in the Land Act
2007 of Bhutan:

A person shall be guilty of the offence of felony of third degree if:

a) He or she commits any act of unlawful deletion or alteration in the ca-
dastral records and Thram affecting the registered land area or land
ownership.

b) He or she commits any act of issuing Thram or registration of land in

the name of any individual or entity other than those entitled in accor-
dance with this Act.

A person committing any of the following acts shall be guilty of an offence of misde-
meanour and shall be liable to be sentenced in accordance with the Bhutan Penal
Code:

Q) Owning land exceeding the land ceiling in contravention of the provisions of
this Act.
b) Engaging in transaction of land in the name of community for social and reli-
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gious purposes and other jointly owned land in contravention of the provisions
of this Act.

Conversion and use of chhuzhing in contravention of this Act.

Transferring ownership of land belonging to Government, Gerab Dratshang,
and religious institutions contrary to sections 136(a) and 136(b) and 138 of this
Act.

Selling Kidu or rehabilitation land in contravention of section 137 of this Act.
Engaging in transaction of the land occupied by commercial agriculture
farms in contravention of section 139 of this Act.

Engaging in any fresh transaction of the land, which is under the process of
fransaction in contravention of sections 140 and 141 of this Act.

Not complying with the provisions on land for commercial agriculture.
Subleasing and using Tsamdro and Sokshing including construction of perma-
nent structures in contravention of the provisions of this Act.

A person found committing any of the following acts shall be guilty of the offence

of petty misdemeanour and shall be punished in accordance to the Penal Code of
Bhutan:

Causing any destruction, damage, alteration or removal of the survey monu-
ments in contravention of the provisions enshrined in sections 40, 41 and 42 of
the Land Act 2007.

Removing the pegs grounded in the land to demarcate land boundary co-
ordinates.

Making sub- division of land in contravention to sections 132 and 133 of the
Land Act, 2007.

Failure of the Local Authority and/or Commission Secretariat or any individuals
responsible to carry out their functions under this Act.

Encroachment on a state owned and private registered land.

Any person committing any of the following Acts shall be guilty of the offence of

violation and shall be punished in accordance to the penal code of Bhutan:

a.

Not reporting any mortgage or leasehold on private registered land for re-
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15.5

cording in Thram.

Not recording the prescribed contents in Thram in accordance to the provi-
sions of this Act.

Noft reporting the change of any land category.

Providing access to Thram data in contravention of this Act.

Failure to provide access to a registered land to authorized persons.

Failure to attend by the landowner or his authorized individual after serving
notice on access to his land.

Infringement of rights established under the chapter of Easement.

Noft registering land in accordance with section 44 of this Act.

Discussion

Dispute settlement during the NCRP has helped to solve many land problems.
However, few staffs at the Dzongkhag cannot continue the service. Request-
ed for manpower at the Gewog.

The National Land Commission is aware of the manpower shortage of land
sectorin the Dzongkhags. As such the Commission is trying to enhance capac-
ity of the land sector in the Dzongkhags in terms of both quality and quantity.

Is it possible to change the traditional right of way through the private land,

without the consent of the landowner as easement righte

Section 268 of the Land Act 2007: A right of way established over a land
through local customs by uninterrupted use
for a period of more than 5 years shall be re-
spected and the landowner shall not object to
its use.

Who pays for senior citizen representative in the dispute settlement commit-
tee?

The disputed parties must bear any expenses incurred for the dispute settle-
ment.

As per the Land Act, the permission shall be sought from the concern land-
owner for entry in his plot. What can be done if the permission is denied by the
landownerg

Section 119 of the Land Act 2007: Any authorized person of the Commission
Secretariat or any agency of the Government shall have entry to a registered
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land, landed property or roads for conducting cadastral works, land survey,
or for utility service facilities as deemed necessary by the Government.

Section 120 of the Land Act 2007: Before the entry to a registered land by
such a person, the Commission Secretariat or any other agency of the Gov-
ernment shall through the Local Authority serve an appropriate notice of entry
to the landowner or any person in custody of such land.

Section 121 of the Land Act 2007: The landowners shall allow the authorized
person to enter their land and landed property subject to the notice served in
accordance with Section 120 of this Act.

Some Thram and boundary discrepancies were resolved during the NCRP. It is
difficult to implement the decisions before issuing the new Thrams. Who imple-
ments the decisions of the dispute settlement committee?

Necessary changes in records are already made as per the decisions of the
dispute settlement committee during the NCRP.

In some cases the right of way is recorded in the Thram, but not used on the
ground. Is it permitted to update this in the records?

Section 268 of the Land Act 2007: A right of way established over a land
through local customs by uninterrupted use
for a period of more than 5 years shall be re-
spected and the landowner shall not object to
its use.

Conversely, if the right of way is not used for more than 5 years the right can

also be contfested.
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16

Multipurpose Cadastre

What is a multipurpose cadastre?

It is an infegrated land information system, which supports continuous, readily avail-

able, and comprehensive land related information at the parcel level

Components of a multipurpose cadastre:

Land title and fiscal records
Cadastral maps

Base maps

Geodetic data
Administrative records
Natural resources records
Other records

The components must be supported by a very efficient linkage mechanism.

The NLCS has a huge repository of land information. It is planned to make the best
use of these information for planning and implementing developmental activities.
Few land information available are:

[

Rural water supply disfribuﬁon

Road widening impact analysis "
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17 Enhancing land governance

vii)

The land issue is very important since it touches sentiments of all

In Bhutan the purpose of land has changed and land value has appreciated

over the period

Contention over the land has disintegrated families and society

People spend years in the court fighting land cases

Misunderstanding or disputes over the land are sometimes caused due to in

effective land governance

Ineffective land governance could create social problems

Successive Monarchs have attached great importance to land and land

governance and promoted fair and equitable distribution of land. Some of

the major land reforms initiated are:

e Strengthened security of land tenure

e Landless people are granted land

e Enacted Land Acts

e Instituted land administration system

e Commanded to carry out NCRP for the entire country for establishing
most reliable and accurate land information system to strengthen land
governance

Why enhance land governance?

Land means everything to anyone. Therefore, the land tenure security needs
to be strengthen to avoid threat of land grabbing

Protect poor sections of the society from becoming landless

Facilitate land related investment opportunities for the growth of our econo-
my

Provide effective and efficient land related service delivery
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Land governance can be improved by implementing:

vii)

vii)

Land Act & other pertinent laws

Land Rules & Regulations

Following procedures and systems properly

Use of ICT and professional knowledge and skills
Providing effective and efficient service

Agencies and individuals dealing with land matters
NLC and other line Ministries

Local governments

People who are working with land

Transfer of ownership not processed as per the required norms and practices
and within prescribed time frame

Land acquired without actually completing allotment/compensation formali-
ties and development taking place on the ground

Thram/map correction forwarded without proper verification

Omission cases beyond five years are also reported and recommended in
contravention of the Land Act.

Land disputes are forwarded without attempting to resolve

Land related problem reported are either intentionally avoided or delayed
due to fear of legal consequences and other reasons.

lllegal activities such as encroachment into state land or constructions in
Chhuzhing are allowed to take place

Applicants are sent from pillar to post without proper guidance or clear direc-
tives or advices

Papers keep on floating from agency to agency

Responsibilities come with accountabilities and liabilities, including compen-
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sation for liquidated damages

Officials failing to perform duties could be sued for official negligence

Past mistakes are revealed after many years or investigated and prosecuted
Wrongdoers are not spared even after the retirement

Officials dealing with land must be conversant with the Land Act, Land Rules
and Regulations and other pertinent laws

Cases or problems reported must first be clearly understood by the officer and
then thoroughly reviewed based on the laws

Decisions made must be as per the law and supported by substantive evi-
dences

Services such as transfer of land ownership and acquisition or satshab must be
processed within certain time frame by concerned agencies.

Dealing official must be conversant with the subject matter

There should not be any fear of legal consequences if the work is done within
the purview of the law and with clear conscience

Initiative must be taken to resolve the problem

Instead of making people to run around dealing officials must run around
Listen to the people, understand their problems and circumstances
Communicate clearly and simple terms

Treat the landowners with cautiously and fairly

Some registered lands that are forested could not be surveyed during the Na-
tional Cadastral Resurvey Programme. Will such lands be featured in the new
Thrams?

The National Land Commission has already started taking pending and ab-
sentee cases and surveying forested land from the eastern Dzongkhags. For-
ested registered lands will be updated in the new Thrams even if not surveyed.

During the NCRP it was found out that fruiting tfrees fall in adjacent land. Is
there any provision for compensating disputed fruiting trees?
Section 104, Land Act 2007:
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tree on the boundary of two plots of registered land shall be shared between
the two landowners.

Some plots surveyed during NCRP are not reflected in the new Lagthram. This
is a mistake made by the officials. How can it be reinstated in the Thram to
avoid omission case in future?

Any plot that is there in the old Thram, but not in the new Thram does not nec-
essarily mean that the land has been omitted. The land may be transferred
to someone else, merged or even acquired by the Government. If the land is
genuinely omitted it must be reported within five years from the date of issue
of new Lagthrames.

Some people have already sold their plots before the plot were resurveyed.
During NCRP these plots have excess which was granted Kasho by His Maj-
esty. Now the problems come when such excess is not permitted to sell to the
same buyer. How can we solve such problem?

During the NCRP some plots (whether cultivated or not) were left as TP due

to non availability of control points in the vicinity. This was not the mistake of

the landowner. Now during recent resurvey such plots are surveyed but with
no excess. Is there any possibility of granting the excess within their cultivated
boundaries?

Section 232 of the Land Act 2007:  Any registered landholding in a Thram
shall be annulled without any compensation under
the following circumstances and the Commission
Secretariat shall intimate the agencies concerned to
take over the land under their custody as Govern-
ment land or Government Reserved Forests land:

a) If Kidu or rehabilitation land is sold within 10 years
of its allotment.

b) If a land in the name of the community for social
and religious purposes is sold, gifted, or donated.

The cadastral maps issued with the Thrams contain much information. Howev-
er, this spatial information will change over time. How to report such changes
for updating the map?2

Such changes must be report to the Dzongkhag land sector for updating in
the maps. The NLCS will periodically update the records.
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s it possible to depute surveyors in the Gewogs?

The NLC is currently planning to strengthen the land sector manpower in the
Dzongkhags. However, the requirement of a surveyor at the Gewog to im-
prove service delivery is found necessary.

If a person owns a piece of land with area less than 10 decimals is it possible
to regularize adjoining vacant government land to rationalize the area of pri-
vate land to at least a minimum plot size?

The Land Act 2007 provides provision to consolidate registered plots. How-
ever, the adjacent Government land cannot be consolidated with the regis-
tered plot even if the area is less than 10 decimals.

Some organizations have lots of unused registered land. Can Thromde ac-
quire such lands?

Section 219 of the Land Act 2007: If the land of Government institutions,
Gerab Dratshang and the land allotted in Thromde for specific purposes
are not used by the landowner within 3 consecutive years from the date
of allotment, it shall be deemed that the landowner has the intention to
abandon their rights to the land.

Some people have planted trees on the Government land. They are request-

ing to register as private forest. Is this allowed?
It is prohibited to use Government land for any private use.
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LT(U) FORM 1
ROYAL GOVERNMENT OF BHUTAN

NATIONAL LAND COMMISSION SECRETARIAT
. (Part 111)
7 ~gq=#"  Transfer of ownership by National Land Commission Secretariat for Thromde

Part| - APPLICATION FORM FOR THROMDE LAND CONVEYANCE
(To be filled in by the applicant(s) and submit to the respective thromde Office)

We hereby submit the details for land conveyance and are as follows:

1. Nature of transaction: (Tick one of them depending on its nature)

Sale/purchase

Inherited

Exchanged

Gifted

Donated

2. Personal Information

Transferor’s information/ Authorized Person Transferee’s information

Male/Female....... AQE..ccoviiiiinnnn. Male/Female........ NI

I.D. Card No............... I.D.Card NO.....ccu.......

Thram No. ...... Thram No. ......

House No............. House No.............

TArOM . TACOM .o

Unigue Household No.................. Unique Household No...................

Dzongkhag/Thromde.........ccccovevennnnn. Dzongkhag/Thromde............

Present Address..........oooennn, Present ADAress.....ooovvveiiiiiinninn.

Telephone #................ (o) SR Telephone #................ () T

1253 |



LT(U) FORM 1
ROYAL GOVERNMENT OF BHUTAN

NATIONAL LAND COMMISSION SECRETARIAT
. (Part IlI)
7 ~gq=#C  Transfer of ownership by National Land Commission Secretariat for Thromde

3. DETAILS OF OWNERSHIP OF LAND TO BE TRANSFERRED

OWNEr's NOME: ot

Type of ownership:

Individual

Family

Joint

Thram No.......... Throma Dzongkhag/Thromde..........ccooviviviiiiiennnn.n.

LAND DETAILS

Sheetno |Plot No. |Land Type |Llocation |Existing Thram |Areato be |Remarks
area fransacted

Total

4. Documents to be furnished together with this application
a) Internal agreement of the parties involved in original with two witnesses.

b) No objection certificate from family members of the Transferor for family land Or
co-owner in case of joint ownership

c) Total land holding declaration of the Transferee and his family members under
same census

d) Census record of the transferee
e) Copy of new I.D.card of the Transferee and Transferor.
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LT(U) FORM 1
ROYAL GOVERNMENT OF BHUTAN

NATIONAL LAND COMMISSION SECRETARIAT
. (Part 111)
7 ~gq=#"  Transfer of ownership by National Land Commission Secretariat for Thromde

f) Original Lag thram
g) Financial Clearance from Financial Institute if Property is mortgaged
h) Site plan of the plot with coordinates

i) Endorsement Form to be signed by Adjacent Land owners where LAP has not
been approved and finalized

j) Certification of the Local Authority in case of Diseased/ Death Certificate

5. For Sale/Purchase
e) Costofland: NU. .....coiiiiiiii
(NQUITUM. .. )
b) Cost of Building/Flat NuU.......cooiiiiiiii,

6. a) The above land conveyance may be assigned a new thram number/ same

thram number/ merge with thram number.........

f) Type of ownership for tfransaction : ( Please tick the appropriate one )

Individual

Family

Joint : ‘

7. Declaration and undertaking

Q) We (transferor and fransferee) hereby declare that the information provided above
is correct and frue.
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LT(U) FORM 1
ROYAL GOVERNMENT OF BHUTAN

NATIONAL LAND COMMISSION SECRETARIAT
. (Part 111)
7 ~gq=#C  Transfer of ownership by National Land Commission Secretariat for Thromde

In the event of anything to the contrary we shall be held responsible as defaulters.

This document is deemed to be lawfully executed and shall be admissible before the
court of law in the event of any litigation.

(Legal Stamp) (Legal Stamp)

Transferor’s signature Transferee’s

NOME. ..o NaOME.....ovieiiiiiiee
(Legal stamps) (Legal stamps)
Transferor’s witness Transferee’s witness
Signature...coooovviiiiii, Signature...ocooovviiiii
NOME. ..o, NOMeE....oooviiiiiiiiiin,
Male/Female Age...coviiiininn. Male/Female Age...covvnininn.
IDcard NO.....cooviiiiiiiiiie, IDcard NO.....cooviiiiiiiiiie,
Vilage.....cccooevinni, Gewog.......... Village......ccooevieni, Gewog..........
Do) gle] {gle]e I DzongkhQg ...evvvviiiiiiiiiiiiene,
Present AAAress......covviviininn, Present AAAress.......ocvevvvienininnn.
ContaCt NO..cciiii ContaCtNO. oo

a) The land conveyance application with documents between Mr./Mrs./Ms.

(TrANSTEION) e e, and Mr./Mrs./
Ms. (TFANSTEIEE) .., has been received on
dated.....coviviviiiininn. and registered with transaction ID NO.......eeeeeeeeeecivieeeeennne.
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LT(U) FORM 1
ROYAL GOVERNMENT OF BHUTAN

NATIONAL LAND COMMISSION SECRETARIAT
(Part IlI)

s #wq=¥"  Transfer of ownership by National Land Commission Secretariat for Thromde

dated....cooiiiiiiiiiii for further review and scrutiny by the Thromde Land

Record Sector.

b) The transaction has been posted on the notice board as well as in web site for
the purpose of public viewing from (dated)...................... TO

c) According to thram and cadastral map, the above land is found registered in the
NAME OF MIL/MISIMS/ oo
vide Thram NO........coceveininnnn, OF e Thromde.

d) The citizenship of the transferee is as per section 58 & 59 of the Land Act, 2007.

e) The proposed transaction on scrutiny is in consonance to the following provisions of
the Land Act, 2007.

Section 17(b),17(c)- Identification of land owner/and other information

Sections 58,59 - Entitlement to own land

Sections 64,65,66 - Land Ceiling

Section 83 - Prohibition of registration of land in the name of minor

Sections 86,87 - Right to registered land

Sections 93,96 - Right to transact land

Sections 132,134, 135,137,138 - Prohibited land transaction

Section 140- No fransaction of land under process of ownership change
Sections 160,161 - Transaction of private registered land
Section 212 - Declaring tsatong land
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LT(U) FORM 1
ROYAL GOVERNMENT OF BHUTAN

NATIONAL LAND COMMISSION SECRETARIAT
. (Part 111)
7 ~gq=#C  Transfer of ownership by National Land Commission Secretariat for Thromde

f) i) The conveyance does not involve land fragmentation but physical verification
on the field has to be done and survey report prepared accordingly.
i) The conveyance involves fragmentation, for which sub-division survey has been
carried out as per section 163 of the Land Act and the prescribed rules. The
detailed survey report along with the cadastral map is enclosed.

9) The conveyance has been verified by all relevant Sections.

h) Remarks of Thromde/Municipal Authority

In consonance to the above proceedings, it is recommended for validation.

Name & Signature of dealing officer Name & Signature of TLRO

Under the authority provisioned by section 161(a) of the Land Act 2007, the conveyance
is hereby validated and shall hereafter be the legal and binding document of the above
conveyance.

The application for conveyance and relevant documents along with the report of the
Thromde is enclosed for further necessary action by the Secretariat.

Municipal Chairman/ Executive Secretary

Seal & Signature
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